CEMEWHbIW KOOEKC P®

MnaBa 3. Ycnosusa n nopsapok 3akno4veHus 6paka (ctatbm 10 - 15)
Cratbsa 10. 3akntoyeHune 6paka
1. Bpak 3akntoyaeTcs B OpraHax 3anucu akToB rpaXXaaHCKOro COCTOSIHUS.

2. MNpaBa 1 0653aHHOCTN CynNpyroB BO3HUKAIOT CO AHSA roCyAapCTBEHHOWN perncTpaummn 3aknoyeHns
Opaka B opraHax 3anucu akToB rpaxgaHCKoro coctosaHus. *10.2)

Cratbs 11. Nopspok 3akno4veHnA Gpaka

1. 3aknioyeHne Gpaka NPOM3BOANTCS B FIMYHOM MPUCYTCTBUM ML, BCTyMNawoLwmx B 6pak, no
NCTEYEHMN MecsiLia Co OHS MoAayn UMK 3asiBIIEHUS! B OpraHbl 3anncy akToB rpaXaaHcKoro
COCTOSIHUS.

MpY HANUUMK YBAXUTESbHBIX MPUYUH OpPraH 3anucy akTOB rPaXKaAaHCKOro COCTOSIHMS MO MeCTy
rocyqapCTBEHHOWN perucTpauuy 3aknoveHns 6paka MoXeT paspeLlunTb 3akniodeHne bpaka go
UCTEYEHNA MecsiLa, a TaKkKe MOXEeT YBEeNUUYUTL 3TOT CPOK, HO He Bonee Yyem Ha MecsL.

Mpn Hann4mMm ocobbix 06CTOATENLCTB (6EpPEMEHHOCTU, POXAEHUs1 pebeHka, HenocpeaACTBEHHOMN
YrpOo3bl XXN3HN OOHON N3 CTOPOH U OPYrnx 0coObix 06CTOATENLCTB) Gpak MOXET ObITb 3aKITHOYEH B
JeHb nogayv 3asBreHus.

2. l'ocypapcTBeHHas peructpauns 3aknioveHnss 6paka npons3soaunTcs B NOpsiAKe, YCTaHOBNEHHOM
[N rOCY4apCTBEHHOM perncTpaumm akToB rpaxaaHCKoro coctosiHus. *11.2)

3. OTKa3 opraHa 3anncu akToB rpaxaaHCKOro COCTOSIHWUS B pernctpawmm 6paka MoXeT ObiTb
o6xxanoBaH B cya nuuamu, XXenawLwmmm BCTynUTb B 6pak (OOHUM U3 HUX).
CraTtbs 12. YcnoBuA 3aknyeHust bpaka

1. Ansa 3akntoveHnst bpaka HeobxoauMbl B3anMHOE A0OPOBOSIbHOE COrnacre My>XHUHbI U
KEHLLMHbI, BCTyNawmx B 6pak, n 4OCTUKeEHME uMn BpadHoro Bo3pacTa.

2. Bbpak He MoXeT BbITb 3aKNHOYEH NPU HANUYMN 0OCTOATENBLCTB, YKa3aHHbIX B cTaTbe 14
HacToswero Kogekca.

Crtatbsa 13. BpayHbIn Bo3pacTt
1. BpayHbI BO3pacT ycTaHaBNMBaeTCHd B BOCEMHaauaTh NnerT.

2. Mpy HanMuMM yBaXMTENbHbIX NPUYMH OpraHbl MECTHOIO CamMOynpaBfieHns N0 MEeCTY XUTeNbCTBa
nuu, Xenarowmx BCTynuTb B 6pak, Bnpase No Nnpocbbe AaHHbIX NUL, paspeLlunTb BCTYNUTb B Bpak
nuuam, gocTurnm Bo3pacTa wecTtHaguaTty net (absau B pegakumu, BBegeHHon B gencraeme ¢ 19
Hos16psa 1997 rona PenepanbHbIM 3akOHOM OT 15 Hos6psa 1997 roga N 140-93. *13.2)
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Mopsgok 1 ycroBus, NPy HAaNMYMKn KOTOPbLIX BCTYMNSeHNe B Gpak B BUAE UCKIIOYEHUS C Y4ETOM
0CcobbIX 0BCTOSATENBLCTB MOXET ObITb pa3peLleHo 40 AOCTKEHMS BO3pacTa WecTHaauaTu neT,
MOryT ObITb YCTaHOBMNEHbI 3akoHamMK cybbekToB Poccuiickoin Penepaumm.

Crtatbsa 14. O6¢cToATENBLCTBA, NPENATCTBYIOLWME 3aKIMOYEHUI0 Opaka

He ponyckaeTca 3akntoyeHne 6paka mexay:

nvuamu, U3 KOTopbIX XOTS Gbl O4HO NIULIO YXKe COCTOMT B ApPYroM 3apermctpupoBaHHOM Gpake;
*14.1.2)

6rIM3KMMN poACTBEHHUKaMK (POACTBEHHMKAMM MO NPAMOWN BOCXOASALLEN U HACXOOALWEN TMHUK
(poanTenamu n geTbMu, Aeaylwkon, 6abyLwKon n BHykamun), NOSTHOPOAHBIMU U HENONMHOPOAHbLIMM
(Mmetowmmm 06LWwKMx oTua N maTb) GpaTbsMmn N cecTpamm);

YCbIHOBUTENSIMU U YCbIHOBIIEHHbBIMU;

nmuamm, n3 KOTopbiX XOTS Bbl OAHO MWL NPU3HAHO CYAOM HeaeecnocobHbIM BCreacTBue
NMCUXMYECKOro paccTponctea. *14.1.5)

Cratbsa 15. MeauuuHckoe obcnegoBaHme nuy, BCTynarLwmx B 6pak

1. MeguumnHckoe obcnegoBaHue nuu, BCTynawowmx B 6pak, a Takke KOHCYNbTUPOBaHWE NO MeanKo-
reHeTM4YecKMM Bomnpocam 1 Bonpocam niaHnpoBaHUst CEMbM NPOBOAATCA MeOULNHCKUMMN
OopraHM3aumsaMm rocyaapCTBEHHOM CUCTEMbI 34PaBOOXPAHEHUS N MYHULMNANBHON CUCTEMDI
3[,paBOOXpPaHEHUNS MO MECTY UX XUTenbcTBa 6ecnnaTHo M TONbKO C Cornacus nuu, BCTynarLmx B
Opak.

(MyHKT B pegakumm, BBEgeHHON B aencteme PegepanbHbiM 3akOHOM OT 25 Hos16pst 2013 roga N
317-93.

2. PesynbTatbl 06criefoBaHns nvua, BCTynarLlero B 6pak, coctaBnsaoT BpavyebHyro TanHy n MoryT
BbITb COOBLLEHbI NULY, C KOTOPbIM OHO HAMEPEHO 3aKNioYnTb Bpak, TONMbLKO C cornacus nuua,
npoluealiero obcnegoBaHue.

(MyHKT B pegakumu, BBegeHHon B aencrene PegepanbHbiM 3akOHOM OT 25 Hos16ps 2013 roga N
317-93.

3. Ecnn ogHO 13 nuu, BCTynawLwinx B 6pa|<, CKpbIS10 OT Apyroro nuua Hann4ne BeHequeCKOVI

6onesnn nnn BUY-nHdekunn, nocneaHee sBnpase o6patuTbCs B CyA ¢ TpeboBaHMEM O NMPU3HAHWUK
Gpaka HegencTButenbHbIM (cTatbn 27-30 HacToswero Koagekca).

Mnaea 4. MNpekpalweHune 6paka (ctatbu 16 - 26)
Cratbsa 16. OcHoBaHuA AnA npekpaweHus opaka

1. Bpak npekpallaeTcs BcrneacTeMe CMepTU U BCNeAcTBUe 06bsBNEHNs Cya0M OAHOMO U3
cynpyros ymepwmm. *16.1)
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2. Bpak moxeT ObITb NpekpaLleH NyTEM ero pacTopXXeHWs Mo 3asiBNEHNI0 OAHOMO U o6omx
Cynpyroe, a Takke Mo 3asiBfiEHMIO0 ONEeKyHa cynpyra, NpM3HaHHOro CygoM HeaeecnocobHbIM. *16.2)

CraTtbs 17. OrpaHnyeHue nNpaBa Ha NpeabABIIeHUE MY)XXeM TpeOOBaHNA O PaCTOPXKEHUN
6paka

Myx He nmeeT npaBa 6e3 cornacusi XXeHbl BO30yxgaTb A€o0 O pacTopXXeHun 6paka BoO BpeMs
OEepEMEHHOCTU XEHbI U B TEYEHME rofa nocne poxaeHusi pedeHka. *17)

CraTbs 18. Nopsapnok pacTopxxeHusi 6paka

PacTopxeHne Gpaka Npon3BoaNTCA B OpraHax 3anucu akToB rPaXkaaHCKOro COCTOSIHUSA, a B
cnyyasx, NpeaycMOTpPeHHbIX cTaTbsimn 21-23 HacToswero Kogekca, B cyaebHom nopsiake.

CraTtbsa 19. PacTopXxeHne 6paka B opraHax 3anMcu akToB rpaXgaHCKOro COCTOAHUSA

1. MMpn B3anMHOM cornacmm Ha pacTop)keHue Gpaka CynpyroB, He UMERLLNX 00LLMX
HEeCOBEepLUEHHONETHNX AETEN, pacTopXeHne Gpaka NPoOn3BOANTCS B OpraHax 3anncu akToB
rpakgaHCKoro CoctosiHuA. *19.1)

2. PactopxeHue Gpaka no 3asiBNIEHNI0 OOQHOMO M3 CYNnpyroB HE3aBUCKMMO OT Hanuuusi y Cyrnpyros
06X HECOBEPLUEHHONETHUX AeTel NPOM3BOANTCS B OpraHax 3anucu akToB rpakaaHCKoro
COCTOSIHWS, €CnN APYro Cynpyr:

NpW3HaH cyaoM Ge3BeCTHO OTCYTCTBYOLLMM;
NpU3HaH cy4oM HeaeecnoCcoOHbIM;
OCYXX[EH 3a CoBepLUeHNe NPecTynneHns K NWeHno cBoboabl HA CPOK CBbILLE TPEX NeT.

3. PacTtopxeHune bGpaka v Bblgaya CBMAETENbCTBA O pacTopXXeHUN Gpaka Npon3BOAATCSH OpraHoM
3anucy akToOB rPaXK4aHCKOro COCTOSIHUS MO UCTEYEHMM MeCcsLa CO AHSA Nogayn 3asiBIEHUS O
pacTopxxeHunn bpaka.

4. ['ocypapCTBEHHasi pernctpaunst pactopxeHuss bpaka NnpoM3BOANTCS OpraHOM 3anucu akToB
rpakaaHCKOro COCTOSIHUS B NOpsiAKe, yCTaHOBMEHHOM 4115 FOCYAapCTBEHHOW permcTpauum akTo
rpakgaHCKoro CoctosiHus. *19.4)

Cratbsa 20. PaccmoTpeHuMe cnopoB, BO3HMKAOLWUNX MeXAyY CyrnpyramMmv npyu pactopXeHuu
OGpaka B opraHax 3anvcu akToB rpaXAaHCKOro COCTOSiHUA

Cnopbl 0 pasgerne o6Lero MMyLLECTBa CynpyroB, Bbinnate CPEACTB Ha coaepkaHne
HY>KOatoLLerocss HeTPyA0CNOCOGHOro Cynpyra, a Takke Crnopbl 0 A4eTsX, BO3HUKatoLLMe Mexay
cynpyramu, oauvH U3 KOTOPbIX NPU3HaH Cy10M HeeecrnocoOHbIM UM OCYXXAEH 3a COBEpPLLEHUE
NPECTYNNEHUS K NULLEHNIO CBOOOAbI Ha CPOK CBbILLE TpeX NeT (NyHKT 2 cTaTbu 19 HacTosLwero
Kopekca), paccmaTpuBatoTcst B cyae6HOM nopsake He3aBUCKMMO OT pacTopXeHust 6paka B opraHax
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3anuncu akToB rpayK4aHCKOro CocTosiHuS. *20)

CraTtbs 21. PacTopXxeHne 6paka B cyae6HOM nopsigke

1. PactopxxeHune 6paka nponsBoantcsa B cyaebHoOM nopsake Nnpu Hanuumm y cynpyroe obLmnx
HeCcoBEepLUEHHONETHNX AETEN, 3a UCKIHYEHMEM Cly4aeB, NPeayCMOTPEHHBIX MYHKTOM 2 cTaTtbun 19
HacTosiwero Kogekca, unv npu oTCyTCTBMM COrnacusi O4HOMo U3 CyrnpyroB Ha pacTopxeHne bpaka.

2. PactopxxeHue Gpaka npom3BoanTcs B cyaebHoM nopsiake Takke B Criydasix, €Crv OAuH U3
Cynpyros, HECMOTPSI Ha OTCYTCTBME Y HErO BO3PaXKEHUI, YKIIOHSAIETCS OT pacTop)XeHusi bpaka B
opraHe 3anuncy akToB rpaXJaHCKOro COCTOsIHUA (OTKa3biBaeTCs NodaTh 3asBreHue, He XenaeT
ABUTbCS A1 FOCY4apCTBEHHON pPerncTpaLmmn pactopXeHust 6paka u apyroe). *21.2)

CraTtbs 22. PacTopxXeHune 6paka B cyae6bHOM nopsaake npyu oTCyTCTBUMU COrnacusa ogHoro us3
CynpyroB Ha pacTopXeHue bpaka

1. PactopxxeHne 6paka B cyaebHoM nopsiake Nnpou3BoOaUTCS, €CNY CYyAOM YCTAHOBIIEHO, YTO
AarnbHelLas COBMECTHas XM3Hb CyrnpyroB 1 COXpaHeHWe CEMbM HEBO3MOXHbI.

2. MNpwu paccMoTpeHUn gena o pacTopXKeHUn Gpaka Npy OTCYTCTBUM COrfacusi O4HOTO U3 Cynpyros
Ha pacTopxeHue bpaka cyq BrpaBe NpUHATbL Mepbl K MPUMUPEHUIO CYNPYroB U BripaBe OTNOXUTb
pa3bupaTenbcTBO Aena, HasHauMB cynpyram CpoK Ans NPUMUPEHUst B Npeaenax Tpex MecsiLeB.
*22.2)

PacTopxeHne 6paka Nnpon3BOAMTCS, €Crv Mepbl MO NPUMUPEHUIO CYyMNpPYroB okasanuch
0e3pesynbTaTHbLIMU U Cynpyru (OAMH U3 HMX) HacTaMBatoT Ha pacTopXXeHun bpaka.

CraTtbs 23. PacTopxXeHue 6paka B cyae6HOM nopsiake npyv B3aMMHOM COrflacum CynpyroB Ha
pacTopXxeHue 6paka

1. Mpn HaNM4MM B3aMMHOrO corfnacus Ha pactopxeHue 6paka Cynpyros, UMeLLMX 0BLLnX
HecoBepLUEeHHONETHNX OeTel, a TakkKe Cynpyros, ykasaHHbIX B NMyHKTe 2 cTaTbh 21 HacTodALero
Kogekca, cyn pactopraet 6pak 6e3 BbisCHeHMA MOTUBOB passoga. Cynpyru Bnpase nNpeacraBuTb
Ha pacCMOTpeHue cyaa cornalleHme o AeTsX, NpeaycMoTpeHHoe NyHKToM 1 ctatbun 24
HacToswero Kogekca. Npu oTCyTCTBUKM Takoro cornaweHnsa nubo B criyvae, ecnu cornallieHme
HapyLaeT MHTepechl AeTewn, Cya NPUHUMAaET Mepbl K 3aLLUTe UX MHTEPECOB B NOpsakKe,
npegycMoTPEHHOM MYHKTOM 2 cTaTbh 24 HacTosiwero Kogekca.

2. PactopxxeHue Gpaka Npon3BoANTCS CyAOM HE paHee UCTEYEHUss MecsiLia Co AHS Nofaym
cynpyramu 3asiBfieHUsi 0 pacTopXKeHun bpaka.

Crtatbsa 24. Bonpochl, pa3pelwiaeMbie CyaAO0M NPU BbIHECEHUMN PELLUEHUs1 O PaCTOPXEHUN
Opaka

1. Mpwn pacTopxeHnn Gpaka B cyaeOGHOM NopsiAke CynpyrM MOryT npeAcTaBuUTb HAa PacCMOTPEHNE
cyda cornalleHve o TOM, C KeM U3 HUX ByayT NpoXxuBaTb HECOBEPLUEHHOMNETHME AETU, O NopsiaKe


http://docs.cntd.ru/document/9015517
http://docs.cntd.ru/document/9015517
http://docs.cntd.ru/document/9015517
http://docs.cntd.ru/document/9015517
http://docs.cntd.ru/document/9015517
http://docs.cntd.ru/document/9015517
http://docs.cntd.ru/document/9015517
http://docs.cntd.ru/document/9015517
http://docs.cntd.ru/document/9015517
http://docs.cntd.ru/document/9015517

BbINMaTbl CPEACTB Ha codepkaHue AeTen n (Unn) HeTPYA0CNOCOGHOrO HyXaatoLerocs cynpyra, o
pa3Mepax 3TMX cpeacTB nMMbo o pasgene obLLero NMyLLLecTBa Cynpyros.

2. B cnyyae, ecnv oTCyTCTBYET cornalleHne mMexay cynpyramu no Bonpocam, ykasaHHbIM B MyHKTe
1 HacTosILLEeN cTaTby, a Takke B Criydae, ecnv YCTaHOBMEHO, YTO JaHHOe CornalleHne HapyLiaeT
MHTEepPEeChl AeTEW UMM O4HOTO U3 CYMNpYroB, cya 06s3aH:

onpenenuTb, C KEM U3 poauTenel 6yayT NpoXxuBaTb HECOBEPLLEHHONETHME AETM Nocne pas3Boaa;
onpeaenuTb, C KOro N3 poanTenen 1 B KakMx pa3Mepax B3bICKMBAKOTCSA ariMMeHTbl Ha UX AeTe;

no TpeboBaHuio cynpyros (0QHOroO U3 HUX) NPOM3BECTM Pa3fesl UMYLLLECTBA, HAaXoOsLWErocs B UX
COBMECTHOW COOCTBEHHOCTMU;

no TpeGoBaHUto cynpyra, MMeLLEro NpaBo Ha NoNyYeHne coaepXKaHusi oT Apyroro cynpyra,
onpeaenvTb pasmep 3TOro coaep)KaHus.

3. B cnyyae, ecnu pasgen nmyllecTtsa 3aTparmBaeT MHTEPEChl TPETbUX NnL, CyA Bnpase BblAENUTb
TpeboBaHue O pasgene UMyLLeCcTBa B OTAENbHOE NMPOM3BOACTBO. *24.3)

CraTtbs 25. MOMeHT npekpalleHnsa 6paka npm ero pacTopxeHum

1. Bpak, pacTtopraemblii B opraHax 3anncu aktoB rpaxaaHCKOro COCTOSIHWS, NPeKpaLlaeTcs Co AHS
rocy4apCTBEHHOMW perncTpaumm pactopxeHns 6paka B KHUre permctpaumm akToB rpaKgaHCcKoro
COCTOSIHMSA, @ NpY pacTopXXeHnn Gpaka B Cyae - CO AHSA BCTYNEHNS peLLEHNs Cyaa B 3aKOHHYH
cuny. *25.1)

2. PacTtopxxeHue Gpaka B cyae NOANEXMUT rocyaapCTBEHHOM perucTpaumm B nopsigke,
YCTaHOBNEHHOM ANSA rocyAapCTBEHHOW perncTpaumm akToB rpaxgaHCcKoro coCToaHus. *25.2)

Cyn 06513aH B TeYEHME TPeX AHEN CO AHS BCTYMMEHMS B 3aKOHHYHO CUIY peLLeHust cyaa o
pacTopXXeHun 6paka HanpaBUTb BbINUCKY U3 3TOrO PELLEHNS cyaa B OpraH 3anucu akToB
rpaXaaHCKOro COCTOSIHWSA MO MECTY rocyapCTBEHHOW perucTpaumm 3akrnodeHns bpaka.

Cynpyru He BnpaBe BCTYNUTb B HOBbIN Bpak [0 NOyYeHUs CBMAETENbCTBA O pacTopXeHun bpaka
B OpraHe 3arnvcu akToB rPaXKa4aHCKOro COCTOSIHUS N0 MECTY KUTEeNbCTBa Ntoboro n3 HUX unu no
MECTY rocyJapCTBEHHOWN permctpaumm 3aknoveHms opaka.

(A63au B pegakumun, BBegeHHon B genictaue ¢ 13 cbespanga 2013 roga PegepanbHbIM 3aKOHOM OT
12 HOs0ps 2012 roga N 183-93.

Cratbsa 26. BoccTaHoBneHue 6paka B crniy4yae iBKM cynpyra, o6 bsiBfieHHOro ymepLmm unum
NPU3HaHHOro 6e3BeCTHO OTCYTCTBYHOLUM

1. B cny4ae siBku cynpyra, o6bsiBIEHHOro CyoM yMepLUMM UNn NpusHaHHOro cyaom 6e3BecTHo
OTCYTCTBYHOLUUM, M OTMEHbI COOTBETCTBYIOLLMX CyaebHbIX peweHnn bpak moxeT bbiTb
BOCCTaHOBIIEH OPraHOM 3arnucu akToB rPaXaaHCKOro COCTOSIHUS MO COBMECTHOMY 3asABIIEHUIO
cynpyros. *26.1)
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2. Bbpak He MoxXeT 6bITb BOCCTAHOBIEH, €CNX APYrOn Cynpyr BCTYNuUIT B HOBbIV Bpak.

Mnaea 6. llnyHblie npaBa n 06s3aHHOCTU cynpyroB (cTtaTtbu 31 - 32)
CraTtbs 31. PaBeHCTBO CynpyroB B ceMbe

1. Kaxxgbin n3 cynpyros cBob6ogeH B Bbibope poga 3aHsaATui, npodyeccumn, Mect npebbiBaHms u
XutenbcTsa.

2. Bonpocbl MaTepuHCTBa, OTLIOBCTBA, BOCMUTaHNSA, 06pa3oBaHus AeTel 1 Apyrine BONpoChl XKU3HN
CeMbM peLLarTcs cynpyramMmv COBMECTHO UCXOAs U3 NPUHLMNA paBeHCTBa CynpyroB.

3. Cynpyru 06s13aHbl CTPOUTb CBOM OTHOLLEHWSI B CEMbE Ha OCHOBE B3aVMOYBaXKEHUS 1
B3aVMOMOMOLLM, COAENCTBOBAaTbL Griarononyymio 1 yKpenneHuo cembh, 3aboTutbes o
61arococTosIHUN 1 PasBUTUM CBOUX OETEN.

Crtatba 32. paBo BbIGOpa cynpyramm dpamunum

1. Cynpyrv no cBOeMy XXenaHuio BbIOMpatoT Npu 3akntoyeHnn 6paka pammnmnito 0gHOro U3 HMUX B
KayecTBe obuien dammnum, nmbo Kaxabii U3 CynpyroB COXpaHAeT CBOK A06payHyto dhaMmmnuio,
nun6o, ecnun NHOe He NPeayCcMOTPEHO 3akoHamm cybbekToB Poccunckon Peagepaunn,
npucoeanHseT K cBoen hammnum doammnumio 4pyroro cynpyra.

CoeguHeHne chammnuin He gonyckaeTcs, ecnv gobpayvHas ammnus xoTa 6bl 0OHOIO U3 Cynpyros
ABNAETCS ABOWNHON.

2. NepemeHa bammnnum ogHMM 13 CyrnpyroB He BrieYyeT 3a cOO0M NepeMeHy amunum apyroro
cynpyra.

3. B cnyyae pacTtopxeHus 6paka cynpyrv BnpaBe COXpaHUTb 0OLLYH haMUnnito Unm BOCCTaHOBUTb
cBou gobpayHbie amunun. *32.3)

FnaBa 7. 3aKOHHbIN peXUM MMyLlecTBa cynpyros (ctatbu 33 - 39)
Crtatbsa 33. [loHATME 3aKOHHOIO peXxuma umyLecTBa CynpyroB

1. 3aKOHHbBIM PEXMMOM MMYLLIECTBA CYNPYroB ABMSETCH PEXUM UX COBMECTHOM COBCTBEHHOCTM.
*33.1.1)

3aKOHHbI PEXUM UMYLLLECTBA CyNpYyroB AEUCTBYET, eCni 6payHbiM JOrOBOPOM HE YCTAHOBIEHO
MHOe.

2. MNpaBa cynpyros BnageTb, NONb30BaTLCH U pacnopsXaTbCa MMYLLECTBOM, ABASHOLLMMCS
COBMECTHOWN COBCTBEHHOCTBLIO YNIEHOB KPECTbAHCKOrO (hepMepCcKoro) Xo3ancTBa, onpeaensitoTcs
cTaTbaMM 257 1 258 NpaxxgaHckoro kogekca Poccuinckon ®epepauum.
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Cratbs 34. CoBMecTHass COGCTBEHHOCTbL CyNnpyros

1. VlMyLLl,eCTBO, HaX1UToe Cynpyramm Bo BpemMs 6paKa, ABNAETCH X COBMECTHOW CODOCTBEHHOCTLIO.
*34.1)

2. K nmyLLecTBy, HaXXUTOMy Cyrnpyrammu Bo Bpemsi 6paka (obLiemy nmyLLLecTBy Cynpyros),
OTHOCATCHA A0X0Abl KAXA0ro U3 CynpyroB OT TPyAOBOW AEATENBHOCTU, NPeANPUHMMAaTENbCKON
AEATENbHOCTU U pe3ynbTaToB UHTENMEKTYaNnbHOW AEATENbHOCTH, NOTyYEHHbIE UMU NEHCUN,
nocobus, a Takke NHble AEeHEXHbIE BbiNnaThl, HE UMELLME CneLmanbHOro LeneBoro HasHadeHns
(cymmbl MaTepuarnbHOM NOMOLLM, CYMMbI, BbiNfla4eHHbIE B BO3MELLEHME Ylepba B CBA3M C
yTpaTon TpyaocnocobHOCTM BCneacTeme yBeubs NMnMbo MHOro NoBpeXaeHnst 34opoBbs, 1 Apyrue).
OOWKUM MMyLLLECTBOM CYMpPYroB ABMAKTCA Takke NpuobpeTeHHble 3a cHeT 0bLMX 4OX040B
CYNpYyroB ABWXMMbIE N HEOBWKXUMbIE BELLN, LIeHHbIE Bymaru, nav, Bknagpl, 4ONU B Kanutane,
BHECEHHbIE B KPEAUTHbIE YUPEXAEHUSA NN B MHBbIE KOMMEpPYECKME opraHmusauuu, n nioboe apyroe
HaXkntoe cynpyramu B nepmog 6paka nmyLlecTtBo He3aBMCUMO OT TOro, Ha UMSI KOro U3 Cynpyros
OHO NMprobpeTeHo NGO Ha NMS KOro NN KEM M3 CYNpPYroB BHECEHbI AEHEXHble cpeacTBa. *34.2)

3. MNpaBo Ha obLiee MyLLECTBO CyNpyroB NPUHAANEXUT TakkKe Cynpyry, KOTopbli B nepuo bpaka
OCYLLIeCTBAN BEAEHNE JOMALLHEro X03aNCTBa, yxoa 3a 4eTbMU UK NO APYTUM YBaXXUTENbHbIM
NpUYMHaAM He UMeN CaMOCTOSITENBHOro Aoxoaa.

CraTtbsa 35. BnageHue, nonb3oBaHue 1 pacnopsikeHue o6LWMUM NMYLLLECTBOM CYMNpyroB

1. BnageHue, Nonb3oBaHve 1 pacrnopsikeHne obLLIMM MMYLLLECTBOM CYNpYroB OCYLLECTBNAOTCS MO
06010AHOMY COrfacuto Cynpyros.

2. I'Ipvl coBepLeHnn oaH1MM U3 Cynpyroe CAENKM MO pacnopsAXeHuto obwmm MMyLeCcTBOM Cyrnpyros
npeanofiaraeTtcAd, 4To OH ,El,eIZCTByeT C corimacua apyroro cynpyra.

Cpaenka, coBepLUeHHasa OAHMM M3 CYNpyroB No pacrnopsiKeHuo 06LLUM UMYLLECTBOM CYMNpYyros,
MOXeT ObITb NPU3HaHa CyAOM HEAEUCTBUTENBHOW MO MOTUBAM OTCYTCTBUS COrflacust 4pyroro
cynpyra TonbKo no ero TpeboBaHuo 1 TOMNbKO B Cry4Yasix, eCrv AokasaHo, YTo gpyrasd CTOpoHa B
coernke 3Harna unm 3aBeomo omkHa bbina 3HaTb O Hecornacum Apyroro cynpyra Ha CoBepLUeHne
JaHHOW caenkKu.

3. lnsa coBepLUEHMS OQHMM U3 CYNpPYroB CAENKM MO PacropsKEHNIO HEABXXUMOCTbIO U COENKH,
TpebyloLLen HoTapuanbHOro yaoCTOBEPEHUS U (UNW) PerncTpaummn B yCTaHOBIEHHOM 3aKOHOM
nopsiake, He06Xo0AMMO MONYYNTb HOTapUanbHO YAOCTOBEPEHHOE cornacue Apyroro cynpyra.
*35.3.1)

Cynpyr, Ybe HoTapuanbHO Y4OCTOBEPEHHOE COrflacue Ha COBEpLUEHME YKa3aHHON caenkun He Bbiro
nony4yeHo, Brnpaee TpeboBaTb NPU3HAHWUSI COENKN HEAEWCTBUTENbHOWN B CyAeOHOM nopsiake B
TeuyeHue roaa Cco OHs, Koraa OH y3Han Unu AormkeH Obin y3HaTb O COBEPLUEHUM OAaHHOW CAENKM.

Cratbsa 36. UMmyLiecTBO Kaxaoro us cynpyros

(HanmeHoBaHwue B pegakumu, BBegeHHomn B gencteune ¢ 1 aueapsa 2008 roga degepanbHbiM
3akoHoM oT 18 gekabpsi 2006 roga N 231-93.
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1. UMyLecTBO, NprHaanexasLUee KaxaoMy 13 CyrnpyroB 4O BCTYNNeHuUs B Gpak, a Takke
MMYLLLECTBO, NONy4YeHHOe O4HMM M3 CyrnpyroB Bo Bpemsi 6paka B Aap, B nopsiake HacreaoBaHus
UM No MHbIM 6e3B03Me3aHbLIM cAenkam (MMYLLLECTBO KaxJoro U3 CynpyroB), SIBNSIETCA ero
COOCTBEHHOCTbIO.

2. Bewm nHgmBuayanbHOro nonb3oBaHus (ogexaa, obyBb 1 apyrue), 3a UCKNIOYEHNEM
AparoueHHOCTEN 1 APYrnx NPeaMeToB POCKOLLM, XOTS U NpMobpeTeHHbIe B Nepuod 6paka 3a cyeT
oOLwmx cpeacTB Cynpyroe, NPU3HaKTCs COOCTBEHHOCTBIO TOrO Cynpyra, KOTOpPbIA UMK
nonb3oBarcs.

3. UckntountenbHoe NpaBo Ha pe3ynbTaT MHTENNEeKTyanbHoN A4eATENbHOCTU, CO34aHHbIA OOHUM U3
CynpyroB, NPUHaANEXNUT aBTOPY Takoro pesynbTata (NyHKT 4ONOMHUTENBHO BKIOYEH € 1 sHBaps
2008 roga depnepanbHbiM 3akoHOM OT 18 gekabpsa 2006 roga N 231-93).

Cratbs 37. lpusHaHue nmyluecTBa KaXkaoro us CynpyroB Mx COBMeCTHOM COGCTBEHHOCTbLIO

MMyLLecTBO KaxXgoro U3 cynpyroB MoXeT ObITb MPU3HAHO UX COBMECTHOW COBCTBEHHOCTbLIO, €CNU
ByneT ycTaHOBMEHO, Y4TO B nepuod 6paka 3a cyeT obLero nmyLlecTsa Cynpyros nunv umyLlecTaa
KaXxgoro u3 cynpyros nnbo Tpyaa O4HOro M3 cynpyros 6biniv NponssefeHbl BIOXEHWS,
3HAUYUTENbHO YBENMYMBaIOLLME CTOMMOCTb 3TOMO MMYyLLEeCTBa (KanuTanbHbIA PEMOHT,
PEKOHCTPYKUUS, nepeobopynoBaHue un apyrue). *37)

Cratbsa 38. Pasgen o6wero nmyuwecrtea Cynpyros

1. Pasgen obuiero nmyuiectsa cynpyroB MoXeT ObITb Mpon3BedeH Kak B nepuog bpaka, Tak u
nocne ero pactopxxeHusi no TpebosaHuio NOGOro 13 Cynpyros, a Takxke B crnyvae 3asBrneHus
KpeauTopom TpeboBaHus 0 pasgerne obLiero nmyLlecTsa cynpyros Ans obpalleHnsi B3biCKaHUSA Ha
A0 OOHOro U3 cynpyros B obLLem nmyllectse cynpyros. *38.1)

2. O6Liee UMyLLLECTBO CYNpyroB MOXET ObiTb pasaeneHo Mexay cynpyramu rno ux cornatleHuto.
Mo kenaHuio CynpyroB KX cornalleHve o pasgerne obLero umyLecTsa MoxeT ObiTb HoTapranbHO
YOOCTOBEPEHO.

3. B cnyyae cnopa pasgen obuiero nmyLiecTsa Cynpyros, a Takke onpegeneHue gonen cynpyros
B 3TOM MMYLLECTBE NPOn3BOaATCA B cyaebHOM nopsiake.

Mpw pasgene o6LIEro UMyLLIECTBa CynpyroB cya No TpeGoBaHUo CynpyroB onpeaensieT, kakoe
MMYLLECTBO NOANEXUT Nnepeaade KaxaoMmy 13 cynpyros. B cnyyae, ecnu ogHoMy 13 Cynpyros
nepeaaeTcsl UMyLLECTBO, CTOMMOCTb KOTOPOro MPEBbILLAET NPUYMTAOLLYIOCA eMy O0M0, APYromy
cynpyry MoxeT ObiTb NpUCyXAeHa COOTBETCTBYIOLLASA AEHEXHAst UMM MHas KOMMeHcauus.

4. Cyn MOXeT Npu3HaTb UMYLLLECTBO, HAXMUTOE KaXKabIM M3 CYNnpyroB B Nepuoa Ux pasaefibHoro
NPOXMBaHNS NPU NPEKPALLEHUN CEMENHbBIX OTHOLLEHWUA, COBCTBEHHOCTbIO KaXaoro n3 Hux. *38.4)

5. Bewuun, npnobpeTeHHbIe NCKITIUYNTENBHO AN yO0BNETBOPEHNS NOTpebHoCTEN
HecoBepLUEeHHONeTHNX geten (ogexaa, obyBb, LLUKOSbHbIE M CNOPTUBHbLIE NPUHALMNEXHOCTH,
My3blKalibHble MHCTPYMEHTbI, AeTckasd bubnuoTteka u gpyrne), pasgeny He nognexaTt u
nepegatotca 6e3 KoMneHcaumm ToOMy U3 Cynpyros, C KOTOPbIM NPOXMBAOT AETH.

Bknagpl, BHECEHHbIE cynpyramu 3a cHeT obLiero nmMyllecTtea CynpyroB Ha Mg nx o0LLKnX
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HECOBEPLUEHHOMNETHUX AETEN, CHUTAIOTCA NPUMHAANEeXalmMm 3TUM AEeTAM U HE YYUTbIBAKTCA Npu
pasgene obLiero nvyLecTasa cynpyros. *38.5)

6. B cnyyae pasgena obLiero nmyliecrtea cynpyroe B nepmog 6paka ta yactb 00Lero nmyLecTea

CynpyroB, KOTOpasa He Obina pasfgeneHa, a Takke nmyecteo, HaXXUToe cyrnpyraMmm B nepmno 6pa|<a
B QaribHENLIEM, COCTaBNSAT MUX COBMECTHYHO COBCTBEHHOCTb.

7. K TpeboBaHusim cynpyroB o pasgene obLiero umyLiectasa cynpyros, 6pak KOTOPbIX paCTOPrHyT,
NPUMEHSETCS TPEXIETHUA CPOK NCKOBOW AaBHOCTU. *38.7)

CraTtbsa 39. OnpegeneHue goneun npu pasgene obwero nmyLluecTea Cynpyros

1. I'Ile pasgene 06u.|,ero nMmyulecTtea CyrnpyroBs 1 onpeaneneHnm [onen B 3ToM nMmyulectee 405num
CynpyroBs npu3HarTCA paBHbIMWU, €CIin UHOE HE NpeayCMOTPEHO 4OroBOPOM MexXxay cynpyramMmu.

2. Cyn BnpaBe OTCTYNUTb OT Ha4yara paBeHCTBa A0Men Cynpyros B X o6LLEM NMYLLECTBE UCXOAS
M3 UHTEPECOB HECOBEPLUEHHOMNETHUX AETEN 1 (MNN) UCXOAA U3 3aCNyXMBaKOLLEro BHUMaHUS
MHTepeca O4HOro M3 Cynpyroe, B YaCTHOCTW, B Cry4asix, €Crv Apyron cynpyr He nonyyan 40Xo40B

MO HeYBaXXMTENbHbIM NPUYMHAM N pacxofosan obliee UMyLLECTBO Cynpyros B yepo
MHTepecam CEMbM.

3. O6Lwme gonru cynpyroe Npu pasgene obLwero uMyLLiecTBa CyrnpyroB pacnpeaensTcs Mexay
cynpyramy nponopuUMoOHarnbHO MPUCYXAEHHBIM UM gonsm. *39.3)

FnaBa 8. [10roBopHbIN pexxum umyLiecTBa cynpyroB (ctatbu 40 - 44)

CraTtbsa 40. BpauHbI gorosop

BpayHbIM 4OroBOpOM Npu3HaeTCs cornalleHne nuu, BCTynarowmx B 6pak, unu cornawieHme
Cynpyros, onpeaensioLwiee NMyLLeCcTBEHHbIE NpaBa 1 0653aHHOCTM cynpyros B 6pake un (unu) B
crny4ae ero pacTopXXeHusi.

CraTbs 41. 3aknoveHmne 6payvyHoOro goroeopa

1. BpayHbIn 4OroBOP MOXET ObITb 3aKMOYEH Kak 4O rOCYAapCTBEHHOW perncTpaunm 3aknoyeHmns
6paka, Tak 1 B noboe BpemMs B nepuop 6paka. *41.1)

BpayHbIi 4OroBOp, 3aKIHYEHHbIN 40 FrOCYyA4apCTBEHHOW perncTpaumum 3akniodeHnsa 6paka, Bctynaet
B CUITy CO OHSI rOCYOapCTBEHHOW permcTpaumm 3aknoveHms Gpaka.

2. BpayHbIn JOroBop 3akno4aeTcd B MMCbMEHHON (hopMe 1 NOANIEXUT HOTapManbHOMY
YOOCTOBEPEHUIO.

Cratbsa 42. CopepxaHue bpa4yHoro goroeopa
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1. BpayHblM JOrOBOPOM Cynpyru BNpaBe U3MeHUTb YCTaHOBMNEHHbIN 3aKOHOM PEXUM COBMECTHOWN
cobcTBeHHOCTHM (cTaThd 34 HacTosiwero Kogekca), yCTaHOBUTL PEXMM COBMECTHOW, 40NEBON UNK
pasaenbHon COBCTBEHHOCTM Ha BCE MMYLLLECTBO CYNpPYroB, Ha ero oTaenbHble BUAbI UK Ha
MMYLLIECTBO KaXK4oro n3 Cynpyros.

BpauHbI oroBop MOXET ObITb 3aKMO4YeH Kak B OTHOLLEHUN MMEIOLLErocsi, Tak U B OTHOLLEHMM
OyayLiero nmyLLecTsa Cynpyros.

Cynpyru Bnpase onpeaenuTs B 6payHoM JOroBope CBov npasa 1 0683aHHOCTM N0 B3aMMHOMY
cofepXaHuio, cnocobbl yyacTusi B AoxXo4ax APYr Apyra, NopsagoK HECEHUS KaXabIM U3 HUX
CeMenHbIX pacxodoB; onpeaenuTb MMYLLECTBO, KOTopoe ByaeT nepeaaHo KaXaomy 13 Cyrnpyros B
crnyyae pactopxeHus bpaka, a Takke BKMOYUTb B 6payHblin 4oroBop Ntobble nHble NONoXeHUs,
KacaroLmecs UMyLLEeCTBEHHbIX OTHOLLEHWUA CynpyroB. *42.1.3)

2. Npaea 1 06s13aHHOCTN, NPeayCMOTPEHHbIE BpaYyHbIM OFOBOPOM, MOTYT OrpaHMYMBaThLCS
onpeaeneHHbIMY Cpokamu NGO CTaBUTLCS B 3aBUCUMOCTb OT HACTYMNEHUS UNKN OT
HeHacTynmneHust onpeaeneHHbIX YCroBui.

3. BpayHbIii 4OrOBOP HE MOXET OrpaHn4YMBaTh NPaBOCMNOCOOHOCTb MW AeecnocoBHOCTL Cyrnpyros,
MX NpaBo Ha obpalleHne B CyA 3a 3alUTON CBOWX NpaB; perynmpoBath fMYHble
HEeUMYLLIECTBEHHbIE OTHOLLEHUSI MEXAY Cynpyramu, npaea u 06s13aHHOCTY CYNpyros B OTHOLLEHUM
AeTel; NnpeaycmaTpuBaTh NOMOXEHUs, OrpaHMYMBaloLLME NPaBO HETPYAOCNOCOBHOro
HY)X4aloLLerocsl cynpyra Ha nonyyYeHne cogepkaHusi; coaepaTtb Apyrue yCroBusi, KOTopble CTaBsAT
O[HOrO 13 Cynpyroe B KpaviHe HeGnaronpusiTHoe NoNoXeHe UMM NPOTUBOPEYAT OCHOBHBIM
Hayarnam ceMewHoro 3akoHofaTenbCcTBa.

CraTtbs 43. U3ameHeHUe 1 pacTopxeHue 6payHOro Aoorosopa

1. BpayHbIn OroBoOp MOXET BbiTb MBMEHEH UNN PACTOPrHYT B Ntoboe BpeMs No CornalleHnto
cynpyroB. CornaweHne 06 N3MEHEHUM UM O pacTOpPXKeHUM BpayHOro 4OroBopa CoBepLUaeTcs B
Towm e chopme, 4YTO N cam GpayHbIi AOroBoOp.

O[OHOCTOPOHHUI OTKa3 OT UCMOSHEHMS GPaYHOro 4OroBopa He A0MyCcKaeTes.

2. Mo TpeboBaHMO O4HOMO N3 CynpyroB GpayHbIN JOrOBOP MOXET ObITb N3MEHEH UM PACTOPrHYT
Mo peLLeHnto cyfa no OCHOBaHMAM U B Nopsigke, KOTOpble YCTaHOBMNEHbI [paXgaHCKUM KOAEKCOM
Poccuinckon ®egepaunn onst USMEHEHUsI U pacTopXXeHusa gorosopa. *43.2)

3. encTterne 6pavyHOro gorosopa npekpailaeTcs ¢ MOMeHTa npekpalleHms bpaka (ctatba 25
HacTosiero Kogekca), 3a ucknoyeHneM Tex 06s3aTenbCTB, KOTopble NpeayCcMOTPeHbl OpavHbIM
AOroBOPOM Ha nepuog nocne npekpaiieHnsa paka.

Crtatba 44. Npn3HaHue 6payHOro goroBopa HeAenCTBUTENIbHbIM

1. BpayHbin oroBop MoXeT 6bITb NPU3HAH Cy4OM He4eNCTBUTENbHBIM MOSTHOCTLIO NN YaCcTUYHO
Mo OCHOBaHWUAM, NpeayCMOTPEHHbIM [paxaaHcknm kogekcom Poccuinckon ®egepaumm ans
HeaEenCTBUTENBHOCTM CAENOK. *44.1)

2. Cyn MoxeT Takke NpusHaTb GpayHbIi 4OrOBOP HEAENCTBUTENbHbLIM MOTHOCTLIO MW YaCTUYHO
no TpeboBaHUO OOHOIO U3 CYNpPYroB, eCrnin YCrioBUst OroBopa CTaBsAT 3TOro cynpyra B KpaniHe
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HebnaronpuaTHOE NonoxeHue. Ycnosust bpavyHoro orosopa, HapyLlawowme gpyrme tpeboBaHms
nyHkTa 3 ctatbh 42 HacTosLwero Kogekca, HUMTOXHbI.

MnaBsa 11. NpaBa HecoBepLueHHONETHUX AeTen (ctaTbu 54 - 60)
CraTtbs 54. [paBo pebeHKa XUTb U BOCMUTLIBATbLCS B CEMbe

1. PebeHkom npmnsHaeTcs nuuo, He AOCTUrLee Bo3pacTa BOCEMHaALATK NEeT (COBEPLUEHHONETUS).
*54.1)

2. Kaxablit peGeHoK UMEET NpaBo XXWUTb U BOCMUTLIBATLCS B CEMbE, HACKOMbKO 3TO BO3MOXHO,
NpaBo 3HaTb CBOMX POAMTENEN, NpaBo Ha Ux 3a60Ty, NPaBO Ha COBMECTHOE C HUMU NPOXMBAHUE,
3a VCKIMIOYEHNEM CIy4aeB, Koraa 3To NPOTUBOPEYUT ero MHTepecam.

PebeHok numeet npaBa Ha BOCNMUTaHne CBOMMU poanUTENAMN, obecneyeHne ero MHTEepeCOoB,
BCECTOPOHHEE pa3BUTUE, yBaKeHne ero 4erose4eCkoro 40CToOMHCTBA.

Mpwn oTCyTCTBMM poanTenen, Npu NULIEHNN UX POOUTENBCKMX NpaB MU B OPYrMX Cry4vasix yTpaThbl
pPOaMTENLCKOro nonevyeHust NpaBo pebeHka Ha BocnMTaHne B ceMbe obecnednBaeTcs opraHom
Orekn 1 nonevnTenbCcTBa B Nopsagke, yctaHoBreHHoOM rnason 18 HacTosdwero Kogekca.

CraTbs 55. [paBo pebeHka Ha OOLIEeHNe C pOaUTENAMM U OPYTMMU POACTBEHHUKaMMU

1. PebeHok nmveeT npaBo Ha obuieHne ¢ obonmm poautenamu, geaywkon, 6adywkon, Gparteamu,
cecTpamu 1 ApyrMMn poAacTBEHHUKaMu. PacTtopxxeHne 6paka poautenemn, npusHaHme ero
HeaenCcTBUTENbHLIM UK pasgenbHoe NPOXMBaHWE POAUTENEN HE BNUAIOT Ha NpaBa pebeHka.

B cnyyae pasgernbHoro npoxueBaHus poauTtenein pebeHok MMeeT NpaBo Ha 06LLEeHMe C KaxabiM 13
HuX. PeGeHok nmeeT npaBo Ha obLLEHNE CO CBOUMM POAMTENAMU TAKKE B CNyYae UX NPOXXMBaHUS
B pa3HblX rocyapcTBax.

2. PeBGeHoK, HaxogsawWmica B 9KCTpeMarbHOW cutyaumm (3agepkaHme, apecT, 3aknodeHme nog
CTpaxy, HaxoXxaeHue B MEQULNHCKOM OpraHn3aummn n gpyroe), MMeeT npaso Ha obLieHune co
CBOVMMW poauTensMn (nnuamm, UX 3ameHsaoLWnMm) n gpyrumm pogcTBeHHUKaMU B NOPSaKe,
YCTaHOBNIEHHOM 3aKOHOM.

(MyHkT B pegakunn, BBeaeHHoM B aencteue ¢ 3 nonsa 2013 roga PegepanbHbIM 3aKOHOM OT 2
niona 2013 roga N 167-93; B pegakuum, BBeaeHHon B aencreme denepanbHbiM 3akOHOM OT 25
Hosa6psa 2013 roga N 317-903.

Cratbs 56. lpaBo pe6GeHka Ha 3alWmUTy

1. PeGeHoK MMeeT NpaBo Ha 3auTy CBOUX NPaB U 3aKOHHbIX MHTEPECOB.

3awmTa npaB 1 3aKOHHbIX MHTEPECOB pebeHKa OCYyLLECTBASETCA poanuTensMmm (nuuamm, nx
3aMeHsLWMMK), a B criyvasx, NpeaycMOTpPeHHbIX HacToswmum Kogekcom, opraHoM oneku m

nonevynTenbLCcTBa, NPOKYpPOPOM 1 cyaom. *56.1.2)

HeCOBepLLIeHHOJ'IeTHVII;I, I'IpI/I3HaHHbII7I B COOTBETCTBMM C 3aKOHOM MOJTHOCTbLIO AeecnocobHbIM A0
11
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AOCTMKEHMS COBEPLLEHHONETUS, UMEET NPaBO CaMOCTOSTENTbHO OCYLLIECTBNSATbL CBOWU NpaBa U
006513aHHOCTM, B TOM YMCIe NpaBo Ha 3aLluTy.

2. PebeHok nmeeT NpaBo Ha 3awWwuTy OT 3n10ynoTpebneHnin co CTOPOHbI poantenen (nuu, mux
3aMeHSALWMX).

Mpw HapyLleHUM NpaB 1 3aKOHHbIX MHTEPeCcoB pebeHka, B TOM YMcre Npy HEBLINOMHEHWUN UMK NpK
HeHaznexallem BbINOMHEHUN poanuTensiMmn (O4HUM U3 HUX) 06SI3aHHOCTEN MO BOCMNMTAHMIO,
ob6pasoBaHuio pebeHka nNMbo Npu 3noynoTpebdrneHn poaMTenbCKMMIU NpaBaMm, peGeHok Brpaee
camMocCTosiITeNbHO 0bpalLaThCs 3a UX 3aLUTON B OpraH Oneku 1 NonevynTenscTea, a no AOCTKEHUM
BO3pacTa YeTblpHaguaTtu neT B cya.

3. [JOrmKHOCTHbIE NMLa OpraHM3aumi 1 UHble rpaxkaaHe, KOTOpbIM CTaHET M3BECTHO 00 yrpose
XXM3HM Unun 300poBbio pebeHka, 0 HapyLUEHWUM ero NpaB 1 3aKOHHbIX MHTePeCcoB, 06s3aHbI
coo0WmnTb 06 3TOM B OpraH Onekx 1 NoneynTenbcTa No MecTy hakTUHECKOro HaxoXaeHus
pebeHka. Mpn nonyyYeHUn TakMx CBeAEeHUI OpraH Onekx 1 noneyntenbcTBa 06sa3aH NPpUHATL
Heobxoanmble Mepbl NO 3aLuTe NpaB U 3aKOHHbIX UHTEPECOB pebeHka.

Crartba 57. MpaBo pebeHKa BbipaXaTb CBOe MHEeHue

PebeHok BnpaBe BbipaXkaTb CBOE MHEHMWE NPU PeLLIEHNN B CEMbe NOOOro Bonpoca,
3aTparvBaloLLEero ero MHTepPeCHI, a Takke ObiTb 3acnylwaHHbIM B Xxoae ntoboro cyaebHoro nnm
aAMUHUCTPATMBHOIO pasbupaTenbcTBa. YUeT MHeHNs pebeHka, 4OCTUrero Bo3pacrta AecsaTu IeT,
obsa3aTeneH, 3a UCKNIOYEHNEM Cry4vaeBs, Korga 3To NPOTMBOPEYUT ero nHTepecam. B cnyyasx,
npenycMoTpeHHbIX HacToswmm Kogekcom (ctatemn 59, 72, 132, 134, 136, 143, 145), opraHbl oneku
N NONeYnMTENbCTBA UK Cyd MOTYT NPUHATL PeLleHne TONbKO ¢ cornacus pebeHka, 4oCTUrero
BO3pacTa OecsaTu feT (cTaTbs B pedakunn, BBeaeHHou B gencteume ¢ 1 ceHTabpsa 2008 roga
degepanbHbiM 3akoHOM OT 24 anpens 2008 roga N 49-03. *57)

CraTtbs 58. [paBo pebGeHka Ha umMA, OTYECTBO U hamunuro
1. PebeHok nmeeT npaBo Ha MMS, OTYECTBO U hamunuio.

2. msa pebeHKy gaeTcsa nNo cornalleHuno poanTenein, 0T4ECTBO NpMcBanMBaeTcs No MMeHN oTua,
€Cnn Hoe He NpeayCMOTPeHO 3akoHaMu cybbekToB Poccuickon degepauumn nnm He OCHOBaHO Ha
HauuoHanbHoM obblyae.

3. damunus pebeHka onpegenseTtca dammnuen pogutenen. MNpu pasHbix aMmmnuax pogutenen
pebeHky npuceamBaeTca hamunnsg otua Unn amunms MmaTepm no CornalleHnto poguTenen, ecnu
NHOE He NpeayCMOTPEHO 3akoHamun cybbekToB Poccumnckon ®enepaumn.

4. [pn OTCYTCTBMM COrnaLleHns Mexay poanTEeNsIMM OTHOCUTENBHO UMEHN 1 (UNK) damMunmm
pebeHka BO3HUKLLME pa3HOrnacusa paspeLlatTca OpraHom oneku u nonevntenscrea. *58.4)

5. Ecnv oTUOBCTBO HE YCTAHOBNEHO, UMA pebeHKy faeTcs Mo yKa3aHWo MaTtepu, OTHECTBO
npuceanmBaeTcs No MMEHU nuua, 3anMcaHHoro B kayecTtse otua pebeHka (nyHKT 3 ctatbu 51
HacToswero Kogekca), dhammnug - no doammnumn matepu.
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Cratbsa 59. UameHeHne umeHn u cpammnum pebeHka

1. Mo coBmecTHON npockbe poauTenen Ao OOCTUXKEHNS pebeHkoM Bo3pacTa YeThipHaguaTti net
opraH onekun n None4YnTenbLCTBa CXoas U3 MHTepecoB pebeHka BripaBe paspeLlunTb MU3MEHUTb UMST
pebeHkKy, a TakKe M3MEHUTb NPUCBOEHHYIO eMy (DaMUIMIO Ha hamMUNno Apyroro poamTens (NyHKT
B pedakuun, BBeeHHoM B aenctBue ¢ 19 Hoabpa 1997 rona PeaepanbHbiM 3akoHOM OT 15 HOSI0pS
1997 roma N 140-93.

2. Ecnv poguTenu npoxuBatoT pasfenbHO U poauTenb, C KOTOpbIM NpoXunBaeT pebeHok, xenaeT
NMPUCBOUTL €My CBOI (haMuInto, OpraH orneku 1 NonevYnMTenbCTBa paspeLlaeT 3TOT BOMNPOC B
3aBUCHMOCTU OT MHTEPECOB pebeHKa 1 C y4ETOM MHEHUS APYroro poanTens. Y4eT MHEHUS!
poauTens He o6s3aTerneH NPy HEBO3MOXXHOCTM YCTAHOBIIEHMS €r0 MeCcTa HaXOXAEHMS!, NULLEHUN
€ro poAuTenbCKMX Npas, MPU3HaAHUMKN HeAEeCnoCoOHbIM, a Takke B Cryyasx YKNOHEHUs poaUTens
6e3 yBaXuTenbHbIX NPUYMH OT BOCNUTaHUS U coaepKaHns pebeHka.

3. Ecnn pebeHok poxaeH OT nuu, He cocTosLmX B Gpake mexay cobon, 1 OTLOBCTBO B 3aKOHHOM
nopsifke He YyCTaHOBIIEHO, OpraH Onekn 1 NonevYnTenbLCTBa NCxoasa 13 MHTepecoB pebeHka Bnpaee
paspeLnTb N3MEHUTL €ro hamMmnnmio Ha PamMUnnIo MaTepu, KOTOPYK OHA HOCUT B MOMEHT
oOpalleHuns ¢ Takon NPocLOON.

4. iameHeHne nmenu u (nnn) dammunum pebeHka, 4OCTUrLEro Bo3pacTta AeCATU NeT, MOXET ObiTb
npou3BefeHOo TOMbKO C ero cornacus.

Crtatbsa 60. UMywecTBeHHbIe NpaBa pebeHkKa

1. PebeHoK MMeeT npaBo Ha Nnorny4YyeHne cogepXkaHus OT CBOMX poauTenei U Apyrux YNeHoB cembu
B MOPsiAKe M B pasmepax, KoTopble ycTaHoBMeHbI pasaenoM V HacTosuero Koaekca.

2. Cymmbl, NpuyunTaowmecs pebeHky B Ka4eCcTBE anMMeEHTOB, NEHCUI, MOCOOUIA, NOCTyNatoT B
pacrnopsbkeHne poauTenen (nuy, Nx 3aMeHsILLNX) U PpaCXOAYyTCA UMW HA CoaepKaHue,
BOCNUTaHne n obpasoBaHune pebeHka.

Cya no TpeboBaHuto pogutens, 06s3aHHOrO ynnaymMBaTtb anMMEHTbl HA HECOBEPLUEHHONETHUX
AeTeln, BNpaBe BbIHECTU peLLeHne O NepeymncrneHnn He 6onee NATUAECAT NPOLEHTOB CYMM
annMMeHTOoB, NoAanexallyx BbinnaTe, Ha cyeTa, OTKPbITbIE HA UMSI HECOBEPLUEHHONETHUX AETEN B
OaHKax.

3. PebeHok nmeeT npaBo COGCTBEHHOCTM Ha 40X0AbI, NOMYYEHHbIE M, UMYLLECTBO, NOSy4eHHoe
M B Alap UNu1 B NOPSIAKE HacrnegoBaHus, a Takke Ha noboe apyroe MMyLLLECTBO, NPUOGPETEHHOE
Ha cpencTBa pebeHka.

MpaBo pebeHka Ha pacnopsXeHue NnpuHaanexawmm eMmy Ha npase CO6CTBEHHOCTN MMYLLLECTBOM
onpegendeTtcsa ctatbamun 26 n 28 NpaxkgaHckoro kogekca Poccuickon ®epepaumm.

Mpu ocyLecTBNEHNN poanTENSaMM NPABOMOYNIA MO YNPaBEeHNIO UMYLLLECTBOM pebeHka Ha HUX
pacnpoCTpaHATCA NpaBuia, yCTaHOBIEHHbIE rPaX4aHCKMM 3aKOHOA4ATENbCTBOM B OTHOLLEHWM
pacnopsikeHns MMyLLLECTBOM nogoneyHoro (ctatbsa 37 MpaxgaHckoro kogekca Poccuiickon
depnepauum).
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4. PebeHok He nmeeT npaBa COBCTBEHHOCTM Ha MMYLLLECTBO POAUTENEN, pOAUTENN HE UMEIDT
npaBa COBCTBEHHOCTM Ha MMYLLLECTBO pebeHka. [leTn n poamntenu, NpoXxmnsaroLime COBMECTHO,
MOryT BfageTb M NoMb30BaTbCA NMYLLECTBOM ApYr Apyra no B3aMMHOMY COrfiacuio.

5. B cny4ae BO3HUKHOBEHUS NpaBa obLelt COBCTBEHHOCTU poauTenen n 4eTen nx npaea Ha
BriafeHune, Nnonb3oBaHne 1 pacrnopsKeHne 06LLMM UMYLLECTBOM ONPeaensitoTCs rpaxaaHCKUM
3aKoHO4ATeNbCTBOM.

Mmaea 12. lNpaBa n o6sa3aHHOCTU poaguTenen (ctatbm 61 - 79)
Ctatbsa 61. PaBeHCTBO npaB 1 06s13aHHOCTEN poauTenen

1. Pogutenu nmetoT paBHble NpaBa U HECYT paBHble 00S3aHHOCTU B OTHOLLEHWUN CBOUX AeTel
(poauTenbckue npasa).

2. PoguTenbckme npaBa, NpeayCcMOTPEHHbIe HAaCTOALLEN rMaBor, NPEKPAaLLAoTCA Mo OCTMKEHUN
AeTbMM BO3pacTa BoceMHaauaTu neT (CoOBEPLUEHHONETUS), a Takke Npu BCTYMNMEHWM
HecoBepLUEHHONETHNX AeTen B 6pak 1 B ApYyrMx YCTAHOBIIEHHbIX 3aKOHOM CIly4qasix NnpuobpeTeHns
AeTbMW NOJTHOW 0eeCcnocoBHOCTM A0 AOCTMKEHUS] UM COBEpLUEHHONEeTUd. *61.2)

CraTtbs 62. [NpaBa HecoBepLUEHHONETHUX poauTenen

1. HeCOBepLIJeHHOJ'IeTHI/Ie poanTenn MMeroT npaBa Ha COBMECTHOE NpoXXnBaHme C peGeHKOM n
y4yacTtne B ero BoCnnTaHunu.

2. HecoBepLueHHONEeTHNE poaMTeNnM, He cocTosiLme B Bpake, B criydae poxaeHus y HUxX pebeHka v
NPpW YyCTaHOBMNEHUW UX MaTEPMHCTBA U (M) OTLOBCTBA BrpaBe CaMOCTOSITENBHO OCYLLECTBNSATL
poauTenbCcKue npasa no AOCTUXKEHUM UMK Bo3pacTa wecTHaauaTy net. [Jo AoCTuxeHus
HecoBepLUEHHONETHUMWN poauTENsIMM Bo3pacTa LecTHaauaTn neT pebeHKky MoxeT ObiTb HasHayeH
oneKyH, KOTopbli ByAeT OCyLeCcTBNSATb €ro BOCNUTAHWE COBMECTHO C HECOBEPLLEHHONETHUMM
poautensmu pebeHka. PasHornacusi, BO3HMKaloLmMe Mexay onekyHoM pebeHka u
HecoBepLUEHHONETHUMWN POAUTENSIMM, pa3peLLatoTCs OpraHoOM OMNeku U NonevYnTenbLCTBa.

3. HeCOBepLIJeHHOJ'IeTHI/Ie poanTenn MMeKOT npaBa Nnpu3HaBaTb N OCnapmnBaTb CBOE OTLOBCTBO U
MaTepunHCTBO Ha 06LLI,VIX OCHOBaHUAX, a TakkKe UMeIOT NpaBo TpGGOBaTb no AJOCTUXEHNUN NMU
BO3pacCTa YeTbipHaguaTu et yCtaHoBNeHNA OTLUOBCTBA B OTHOLLUEHNN CBOUX neten B Cy,El,e6HOM
nopsaake.

CraTbs 63. lpaBa n 06s13aHHOCTU poauTenierM NO0 BOCNUTaHUIO U OOpa3oBaHuIoO aeTen

1. PoguTtenu nmetoT npaBo 1 00s13aHbl BOCMUTbLIBATL CBOMX AETEN.

PoguTtenn HecyT OTBETCTBEHHOCTL 3a BOCNUTaHWE 1 passutmne ceonx geten. OHm o6sa3aHbl
3a60TUTbCS O 300POBbE, PUINHECKOM, NCUXMYECKOM, AYXOBHOM N HPABCTBEHHOM Pa3BUTUN CBOMUX
neTen.
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Pogutenun nmeroT npenmyLLieCTBEHHOE NpaBo Ha 0by4YyeHne n BOCNUTaHWE CBOMX AeTen nepeq
BCEMM APYruMU nLaMMm.

(A63au B pegakumm, BBegeHHon B gencteue ¢ 1 ceHTs6psa 2013 roga PeagepanbHbIM 3aKOHOM OT 2
niona 2013 roga N 185-93.

2. Pogutenu o6s3aHbl 06ecnevnTb nonyyeHe AetbMu obLiero obpasoBaHus.

Poautenun nvetot npaBo Bbibopa o6pa3soBaTenbHOM opraHu3auumn, hopmMbl NonydeHms geTbMm
o6pasoBaHusa N PopMbl NX 06y4YeHMA C y4eTOM MHEHUSI AeTen OO0 NOSy4YeHUs MU OCHOBHOTO
obwiero obpasoBaHus.

(MyHKT B pegakummn, BBegeHHon B gencteune ¢ 1 ceHtabps 2013 roga PegepanbHbiM 3aKOHOM OT 2
niona 2013 roga N 185-93.

CraTbs 64. [paBa n 06s13aHHOCTU poauTesnen No 3awmTe NpaB U UHTEPecoB AeTen

1. 3awuTa NpaB 1 MHTEPECOB AETEN BO3MaraeTcs Ha UX poauTenen.

Poautenu sBNsi0TCs 3aKOHHLIMW NPeACcTaBUTENSIMU CBOUX AETEW U BbICTYNAOT B 3alUMTY UX NpaB
N MHTEPECOB B OTHOLLEHUSAX C NMOOLIMU (PU3NYECKUMI U OPUANYECKMMM NULLAMA, B TOM YUCTIE B
cypax, 6es cneumanbHbIX MOSTHOMOYUNA.

2. Pogntenu He BnpaBe NpeacTaBnsiTb MHTEPECHI CBOUX AETEN, €CNIM OPraHOM OMEKN U
noneynMTenbCcTBa YCTAHOBMEHO, YTO MeXAy MHTepecamMu poanTenen n geten umeroTca
npotnBopeyusi. B cnyyae pasHornacui mexay poauTtensMmm n oeTbMn opraH orneku u
nonevnTenbcTBa 06513aH Ha3Ha4YMTb NpeacTaBuTeNd Ang 3aWnTbl NPaB U MHTEPECOB AeTeNn.

CraTtbs 65. OcywiecTBneHne poanuTenbLCKUX npas

1. PoguTenbckne npaBa He MOryT OCYLLEeCTBNATLCA B MPOTUBOPEYMM C MHTEpecamun geTen.
ObecneveHne MHTEPECOB AeTEN OOMKHO ObITb NPeaMeTOM OCHOBHOW 3a00Thbl UX pOAUTENEN.

Mpw oCyLLEeCTBNEHUN POAUTENBCKUX MPaB POAUTENN HE BNpaBe NPUYMHATL Bpes hranyeckomy u
NCUXNYECKOMY 340POBbIO AETEN, UX HPABCTBEHHOMY pa3BuTMo. Cnocobbl BocnuTaHus geTen
AOIMKHbI UCKITHOYaTb NpeHebpexnTensHoe, XecTokoe, rpyboe, yHmxkarwee YenoBeyeckoe
AOCTOMHCTBO obpalleHne, ockopbneHne unu akcnnyaTauuio geTen.

Poautenu, ocywecTBnsioLmne poamTenbckne npasa B yepb npaBam n nHtepecam Aeten, HecyT
OTBETCTBEHHOCTb B YCTAHOBMEHHOM 3aKOHOM nopsiake. *65.1)

2. Bce Bonpockl, Kacatowmecs BocnntaHusa n obpasoBaHmsa geTein, peLllatoTcs poguTensamMm no nux
B3aMMHOMY COrfacuio UCX0Ast U3 MHTEPECOB AeTen U C y4eTOM MHeHus aeten. Pogutenn (ognH 13
HWUX) NPU HaNM4YuMKU pasHornacu Mexay HAMKM Brnpase obpaTUTbCS 3a paspelleHmnemM aTux
pasHornacum B opraH onekn n nonevynTenLcTea Unu B Cya.

3. MecTo xuTenbcTBa AeTen Npu pasfaenbHOM NPOXUBaHUN poauTenen ycTaHaBnmBaeTcs
cornaileHnem pogutenen. *65.3.1)

Mpy OTCYTCTBMM COrMaLLeHMsl Cnop Mexay poauTensMu paspeLLaeTcs CyaoM Mcxoas U3
MHTEPECOB AeTel U C y4eTOM MHeHUst aeTei. [pu 3ToM cyf yunTbiBaeT NpMBSI3aHHOCTb pebeHka kK
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KaxaoMy 13 poautenen, bpatbsiM U cectpam, Bo3pacT pebeHka, HPaBCTBEHHbIE U MHbIE NINYHbIE
kayecTBa poauTenemn, OTHOLLEHUS], CyLLLECTBYHOLLME MEXAY KaxablM U3 poauTenen u pebeHKkom,
BO3MOXHOCTb CO3aHUsi peGeHKy YCNOoBUIA AN BOCMUTaAHNUSA U pas3BUTUS (poa AeATEeNbHOCTH,
pexum paboTbl poanTenen, MaTepuanbHoOe U CEMENHOE MOSOXeHNe poauTenen u apyroe).
*65.3.2)

Mo TpeboBaHuio poautenen (0QHOro U3 HUX) B NOPSIAKE, YCTAHOBIIEHHOM rPaXK4aHCKUM
npoueccyarnbHbIM 3aKOHO4ATENBLCTBOM, U C y4eTOM TpeboBaHUM ab3ala BTOPOro HacTOSILLENO
MyHKTa cya ¢ 00s13aTeNbHbIM Y4acTUEM OpraHa Ofneku 1 nonevYnTenbCcTBa Brnpaee onpeaenvtb
MECTO XUTENbCTBA AeTen Ha Nepuoa A0 BCTYMNEHUS B 3aKOHHYHO cuny cyaebHoro peleHunsa ob
onpeeneHnn nx Mecta xmutenbctea (ab3au, 4oNoNHUTENbHO BKNtoYeH ¢ 17 masa 2011 roga
degepanbHbiM 3akoHoM oT 4 mast 2011 roga N 98-93).

4. Mpwn OCyLECTBEHNN POANTENBCKNX NPaB poauTenu (Nnua, Ux 3ameHsIloLLne) MMEKT NpaBo Ha
OKasaHune UM COaencTBUs B NpeaoCcTaBneHMn ceMbe MEANLIMHCKON, NCUXONOrMYecKomn,
negarorm4eckon, topuamyeckom, coumnanbHOM NOMOLLN.

Ycnosus 1 NopsiAoK OKasaHUs COAENCTBUA B NPeLOoCTaBEeHNN yKa3aHHOW MOMOLLM ONpeaenstoTcs
3akoHogaTtenbcTBOM Poccuickon deaepaumm o coumanbHOM 06CnyKMBaHNN.

(MyHKT gononHuTensHo BktoyeH ¢ 3 nonda 2013 roga PeagepanbHbIM 3akOHOM OT 2 nonsa 2013
roga N 167-03)

CraTtbs 66. OcyLlecTBNeHMEe poaAUTENbLCKUX NpaB poauTesnieM, NPOXUBaKOLWMUM OTAENbLHO OT
pebeHka

1. Pogutens, NpoXxuearoLLni otaensHo oT pebeHka, nmeeT npaBa Ha o0LleHne ¢ pebeHKomMm,
y4yacTue B ero BOCMMTaH1MM 1 peLLeHne BONPOCOB NosydeHnsa pebeHkom obpasoBaHus. *66.1)

Poautens, ¢ KOTOpbIM NPOXMBaeT pebeHOoK, He JOMKEH NPenaTCTBOBaTh 06LLEeHN0 pebeHka ¢
APYrUM poauTeneM, ecnv Takoe obLeHre He NPUYMHAET Bped U3NYECcKoMY 1 NCUXUYECKOMY
300pOBbi0 pebGeHka, ero HpaBCTBEHHOMY Pa3BUTUIO.

2. Pogutenu Bnpase 3aKo4YuTb B MMCbMEHHON (hOopMe cornalleHue o nopsaake ocyLecTBneHns
pOOMTENBCKMX NPaB POAUTENEM, NPOXMBAKOLWUM OTAENBHO OT pebeHka.

Ecnu poguTtenu He MOryT NpMATK K COrMNaLleHWIo, CNop paspeLLaeTcsi CyA0M C y4acTUeM opraHa
Oneku 1 noneuyntTenbcTea No TpeboBaHuio poantenen (ogHoro n3 Hux). No TpebosaHmo
poautenen (0QHOro U3 HMX) B NOpsiAKe, YCTAHOBNEHHOM rpaX4aHCKMM npoLeccyanbHbiM
3aKOHOAATENbCTBOM, CyA C 06s13aTeNbHBIM Y4acTMEM OpraHa OMneku 1 NoneYnTenbCTBa BrpaBe
onpefenuTb NopsAoK OCYLLECTBIEHNS POAUTENBCKUX MPaB Ha NEPUOA A0 BCTYMMEHUSI B 3aKOHHYHO
cuny cygebHoro pelwenuns (ab3auy gononHeH ¢ 17 masa 2011 roga PegepanbHbIM 3aKOHOM OT 4 Mas
2011 roga N 98-93. *66.2.2)

3. MNpu HEBBINOMHEHNM peLLEHMS Cyaa K BUHOBHOMY POAUTENIO MPUMEHSATCA MepbI,
npegyCcMOTPEHHbIE rPaxaaHCKUM npoLeccyanbHbIM 3akoHoA4aTenbCTBOM. [1pn 3MOCTHOM
HEBbINOMHEHUN peLLeHNs cyaa cya no TpeboBaHuio poanTens, NPoXMBaroLWero oTAenbHO OT
pebeHKka, MOXeT BbIHECTM peLleHne o nepeaaye emy pebeHka ncxoas u3 nHTepecos pebeHka u ¢
y4eToM MHeHus pebeHka.

4. Pogutenb, NpoXMBaoLWMN oTAENbHO OT pebeHka, MMeeT NpaBo Ha NonyvyeHne nHpopmaumm o
cBoeM pebeHke 13 BoCnUTaTENbHbIX YYpexaeHni, MeANLMHCKUX OpraHn3aLmmn, yupexaeHumn
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coumanbHON 3almThl HAceNeHUs U aHanorMyHbIX opraHn3aunin. B npegocrasneHnn nHdopmarmm
MOXET ObITb OTKa3aHO TOSIbKO B Criyvae Hannums yrposbl Ans XU3HW 1 300poBbst pebeHka co
CTOpOHbI poguTens. OTka3 B NpegocTaBneHnmn nHopmauumn moxeT BbiTb OCNOpPeH B cyaebHOM
nopsiake.

(MyHKT B pegakummn, BBegeHHon B gencteme ¢ 1 ceHTabpa 2008 roga PegeparnbHbIM 3aKOHOM OT
24 anpens 2008 roga N 49-93; B pegakunn, BBegeHHOM B genctemne degeparnbHbiM 3aKOHOM OT 25
Hos16psa 2013 roga N 317-93.

Crtatba 67. NpaBo Ha obweHune ¢ pebeHKOM AeayLKn, 6abywikn, 6paTtbeB, cecTep U Apyrux
pPOACTBEHHUKOB

1. Denylka, 6abyLlika, 6paTbs, CECTPbI U ApYrMe poaCcTBEHHUKN UMEOT NpaBo Ha OOLLEHME C
pebeHKoM.

2. B cnyyae oTkasa poautenen (0gHOro U3 HMUX) OT NnpegocTaBrneHns 6NnM3kMM poACTBEHHUKAM
pebeHKa BO3MOXXHOCTM 0OLLAaTLCS C HAM OpraH OrneKku 1 NonevynTtenbcTBa MoXeT 06a3aTb
poauTenen (0gHOro U3 HUX) He NPENATCTBOBATL 3TOMY OBLLEHMIO.

3. Ecnn pogutenu (0AWH N3 HUX) HE MOOYMHSAKOTCSA PELLEHNIO OpraHa oneku 1 NonevYnMTenbCTBa,
6nm3kne poacTBeHHMKN pebeHka nMbo opraH onekn 1 nonevYnTenbcTBa Bnpaese obpaTnTbCs B cya C
NcKkom 06 ycTpaHeHMM NPenaTCTBUA K obLieHuto ¢ pebeHkom. Cya paspeluaeT cnop ncxonsa us
NMHTEpecoB pebeHka 1 ¢ y4eTOM MHeHNS pebeHka.

B cny4ae HeBbINoNnHeHnA peleHna cyaa K BAHOBHOMY poanUTeNto NPpMMEeHAKTCA Mepbl,

npeaycMOTPEHHbIE rpaXKaaHCKMM NpoueccyarbHbIM 3aKOHO4ATENbCTBOM. *67.3)

CraTbs 68. 3awumTa poauTenbCKUX npaB

1. Pogutenu BnpaBe TpeboBaTb Bo3BpaTa pebeHka oT ntoboro nuua, yaepxmBatoLwero ero y cebs
He Ha OCHOBaHMM 3aKOHa UIM He Ha OCHOBaHWUK cyaebHoro pelleHns. B cnyyae BO3HMKHOBEHUS
crnopa poautenu Bnpaese obpaTUTLCA B CyA 3a 3aLMTON CBOMX MpaB.

an/l pacCcMOTPEHUN ITUX Tpe6OBaHI/1I7I Ccya Brnpase C y4eTOM MHEHUA pe6eH|<a OTKa3aTb B

yOOBNETBOPEHUN UCKa poauTeneit, ecnv NpUAET K BbIBOAY, YTO Nepeaaya pebeHka poauTensm He
oTBevaeT uHTepecam pebeHka.

2. Ecnv cynom ycTaHOBNEHO, YTO HU POAMUTENM, HU N0, Y KOTOPOro HaxoauTcst peGeHok, He B
cocTosiHMM obecrneynTb ero Haanexallee BocnMTaHve u pasBuTue, cya nepeaaeT pebGeHka Ha
norne4veHne opraHa oneku v noneynTenbLCcTea.

Cratbsa 69. JluweHne poanTenbckux npas

Poautenu (oguH n3 HUX) MOryT ObITb NULLIEHbI POAUTENBLCKUX NPaB, €CIN OHM:

YKINOHAKTCA OT BbINOJIHEHUA obsA3aHHOCTEN pO,D,MTeﬂeVI, B TOM 4ucne npu 3riIOCTHOM YKIMOHEHUN OT
ynnatbl anmMMeHTOB;

oTkasbiBaoTcH 6e3 YBaXUTeJbHbIX NPU4YNH B3ATb CBOEIo pe6eHKa "3 poaunnbHOro goma
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(oToenenmns) nnbo M3 MHONM MEANLNHCKOW OpraHn3auumn, BOCNUTATENbHOMO yupexaeHus,
yupexgeHus coumanbHON 3amnTbl HACENEHNS UK U3 aHaNOMMYHbIX OpraHn3aLmi;

(A63au B pegakumm, BBegeHHon B gencteue ¢ 1 ceHTs16pa 2008 roga PepeparnbHbiM 3aKOHOM OT
24 anpens 2008 roga N 49-03; B pegakumn, BBegeHHOM B gencrtene PegepanbHbiM 3aKOHOM OT 25
Hos6psa 2013 roga N 317-93.

3J'|0yI'IOTp661'IF|I'OT CBOUMU pOOUTENBCKUMU NpaBaMu;

)KECTOKO 06pallaloTcsi ¢ 4eTbMU, B TOM YMCIIE OCYLLIECTBNSAT hM3NYeckoe Unmn Ncuxmyeckoe
Hacunune Hag HUMM, MOKYLLAKTCS Ha UX MOSOBYH HEMPUKOCHOBEHHOCTb;

ABMATCS O0MNbHLIMK XPOHNYECKUM arikorosint3mMom minn HapKOMaHMeVI;

COBEPLUNY YMbILLSIEHHOE MPECTYNNEHNE NPOTUB XXMU3HM UMK 300POBbS CBOUX AeTel Nnbo npoTms
XXM3HW UK 300pOBbS Cynpyra.

Cratbs 70. MNopsanok nuiweHns poauTenibCKUX npas

1. JlnweHre poauTenbCknx Npae Npov3BoanTcs B cyaebHom nopsigke.

[lena o nuweHnn poanTenbCKNX NpaB pacCMaTpUBaOTCs NO 3asiBNEHNIO OAHOIO U3 poanTenemn unm
1L, UX 3aMEHSILWNX, 3asBNEHNIO NPOKYPOpa, a Takke Mo 3asBNEHNsIM OpPraHoB Wi OpraHn3auumn,
Ha KOTOpble BO310XeHbl 06593aHHOCTU MO OXpaHe NpaB HECOBEPLUEHHONETHUX AeTeln (OpraHoB
ONeKM 1 NONeYnTenbCTBa, KOMUCCUIA MO AenaM HECOBEPLLUEHHONETHUX, OpraHn3aumni gnst geten-
CUPOT 1 geTen, ocTaBlnxcst 6e3 noneyeHnsa pogutenen, n gpyrnx) (absau B pegakumm, BBE4EHHON
B aencteue ¢ 1 ceHtsabpst 2008 roga PenepancHbiM 3akoHOM OT 24 anpensa 2008 roga N 49-03.

2. [lena o nuwweHun poanTenbCKMX NpaB paccMaTpyBaloTCs € y4acTUeM NPOKypopa U opraHa
onekx 1 NonevymTenbLCTBa.

3. |_|pl/l paccMoTpeHnn gena o nMieHnn poanTeribCKnxX npas cyq pewaeT Bonpoc O B3bICKaHUN
alrilMMEHTOB Ha pe6eH|<a Cc pOLI,I/ITeJ'IeIZ (O/J,HOFO n3 HI/IX), JIMLLEHHbIX POANTENIbCKNX Npas.

4. Ecnu cyq npy paccMOTPeHUn aena o NULLEHUM POANUTENBCKUX NpaB OOHAPYXWUT B AENCTBUAX
poautenen (0QHOro U3 HNX) MPU3HAKK YrONIOBHO Haka3lyemoro aesHusl, oH 06s3aH yBeaoMntb 06
3TOM MpOKypopa.

5. Cyn 06si3aH B Te4eHue Tpex AHeN Co OHsi BCTYMNIEHNUsI B 3aKOHHYIO CUITYy peLLeHns cyaa o
NULLIEHNN POaAUTENBCKUX NPaB HanpaBUTb BbINUCKY U3 3TOrO PELLEHNs cyaa B opraH 3anuncu akToB
rpaXaaHCKoOro COCTOSIHWSA MO MECTY rocyAapCTBEHHOW perucTpaunm poxaeHus pebeHka.

CraTtbsa 71. NocnencTensA NULLEHNA POAUTENbCKMUX NpaB

1. Pogutenu, nuileHHble poauTernbCKuX npas, TepAT BCe NpaBa, OCHOBaHHbIE Ha dhakTe poAacTBa
C pebeHKOM, B OTHOLLIEHUN KOTOPOrO OHM BbINK NNLLEHbI POAUTENLCKUX NpPaB, B TOM YMCIE NPaBo
Ha nonyyeHue oT Hero cogepxaHus (ctatbsa 87 HacToswero Kogekca), a Takke npaBo Ha NbroTbl U
rocygapcTBeHHble Nocobusi, yCTaHOBMNEHHbIE ANA rpaXaaH, MMetoWwmnx geTen.

2. JlnweHve poanTenbCKMxX NpaB He 0CBOOOXOaeT poauTenen oT 00693aHHOCTU coaepXXaTb CBOEro
pebeHka.
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3. Bonpoc o ganbHenwem COBMECTHOM NpOoXKMBaHUN pebeHka n pogutenen (0gHOro u3 HuX),
NULWLEHHbIX POAUTENbCKUX NpaB, pellaeTcs CyqoM B nopsake, yCTaHOBAEHHOM XUITULLHbBIM
3aKkoHogaTenbcTBOM. *71.3)

4. PeGeHok, B OTHOLLEHMN KOTOPOro poauTenu (OAMH U3 HUX) NULLEHBLI POAUTENBCKUX NpaB,
COoXpaHsieT NpaBO COGCTBEHHOCTM Ha XMUIoe NMOMeLLIEHNE UMK NPaBOo NONb30BaHNUS XUMNbIM
NOMELLIEHMEM, a TaKKe COXPaHSIET MMYLLECTBEHHbIE NpaBa, OCHOBAHHbIE Ha dbaKkTe POACTBa C
pPOAVTENSIMU U OPYTMMU POACTBEHHMKAMMW, B TOM YMCIEe NpaBo Ha NoslyYyeHne HacneacTea.

5. MNpv HEBO3MOXXHOCTM NepeaaTb pebeHka ApyroMy POAUTENIO UK B CriyyYae NUeHns
poauTenbCKUX Npae 06onx poauTenein pebeHoK nepeaaeTcsl Ha NnoneyYeHne opraHa oneku u
noneyvynTenbLCTBA.

6. YcbiHOBneHne pebeHka B criyvae nuiieHust pogutenemn (0gHOro U3 HUX) pOAnUTENbCKUX NpaB
AOMyCKaeTCcs He paHee UCTEeYEHUS LWEeCTU MeCSLEB CO OHA BbIHECEHWS peLleHns cyaa O NMeHUm
poauTtenen (04HOro U3 HUX) POAUTENBCKMX NpaB.

CraTtbsl 72. BoccTtaHoBneHMe B poauTesibCKMX npaBax

1. Pogutenu (oguH 13 HMX) MOryT OblTb BOCCTaHOBIEHbI B POAUTENLCKMX NpaBax B Cry4yasx, ecnm
OHM U3MEHNNU NoBeAeHNe, 06pas KM3HU 1 (MNK) OTHOLLIEHME K BOCTIMTaHNIO pebeHka.

2. BoccTaHoBneHve B pOAMTENbCKUX MpaBax OCYLLECTBNSETCs B cyaebHOM nopsiake no 3asBreHuo
poauTensl, NMULLIEHHOro poaUTENbCKUX Npae. [lena o BOCCTaHOBIEHMN B POAUTENBCKUX NpaBax
paccMaTpMBalOTCs C y4acTMeM opraHa OMneku U NonedynTenbCTBa, a Takke Npokypopa.

3. OgHOBpPEMEHHO C 3asiBreHMeM poauTenen (0gHOro n3 HMX) 0 BOCCTaHOBNEHUM B POAUTENBbCKNX
npaBax MOXeT ObITb paccMOTpeHo TpeboBaHme 0 Bo3BpaTe pebeHka poantensm (0gQHOMY U3 HUX).

4. Cyp BnpaBe C y4eToM MHeHUs1 pebeHka o0TkasaTb B YAOBNETBOPEHUM UCKa poauTenei (ogHoro
N3 HUX) O BOCCTAHOBMNEHUM B POAUTENLCKMX NpaBax, eCriv BOCCTAHOBIIEHME B POAUTENbCKUX
npaBax NPOTUBOPEYUT MHTEpecam pebeHka.

BocctaHoBneHve B poanTenbCKMUX npaBax B OTHOLLEHUN pe6eHKa, OOCTUriero Bo3pacTta AecdaTtu
eT, BOBMOXXHO TOJ1bKO C €ro cornacus.

He gonyckaeTcsa BOCCTAHOBNEHNE B pOAUTENLCKUX NpaBax, eCNn pebeHOK YCbIHOBIIEH U
YCbIHOBMNEHUe He oTMeHeHo (cTaTbs 140 HacTodAwero Kogekca).

5. B TeyeHune Tpex AHEN CO OHA BCTYNMEHNS B 3aKOHHYIO CUMY peLleHnd cyda O BOCCTaHOBNEHUU B
pOOMTENBCKMX NpaBax Cy4 HanpasnseT BbIMMCKY U3 TAKOro peLleHns cyaa B opraH 3anvcu aktoB
rpak4aHCKOro COCTOSAHWUSI NO MECTY roCy4apCTBEHHOWN peructpaummn poxaeHns pebeHka.

(MyHKT gononHMTenbHO BKNtoveH ¢ 13 dpespans 2013 roga ®PenepanbHbIM 3aKOHOM OT 12 HOAGPSA
2012 roga N 183-93)

Cratbsa 73. OrpaHuyeHne poauTenbCKUX NpaB
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1. Cyg MOXeT € y4eTOM nHTEpecoB pebeHka NpuHATL pelleHne 06 otobpaHum pebeHka y
pogutenen (0gHOro U3 HMX) 6e3 NUWEHN X POANTENBCKNX NpaB (OrpaHNYEHNN poanTENbCKNX
npas).

2. OrpaHun4yeHne poanTenbCKMX npae JONycKaeTcs, ecnv ocTaBneHne pebeHka ¢ poantensiMmm
(oaHMM 13 HMX) onacHo Anst pebeHka no obcTosaTenbCTBaM, OT poguTenen (04HOro N3 HUX) He
3aBUCALLMM (NCUXMYECKOE PACCTPONCTBO UMM MHOE XPOHMYECKOE 3aboneBaHne, cTteveHne
TSDKENbIX OOCTOATENBCTB M Apyrue).

OrpaHunyeHne poanTenbCKUX NpaB AONycKaeTcst Takke B CryyasX, ecrnv ocTaBrneHne pebeHka ¢
poauTensiMu (OgHMM M3 HUX) BCIeACTBME VX NOBEAEHMS SBNSETCS onacHbIM Ans pebeHka, Ho He
yCTaHOBMEHbl JOCTaTOYHbIE OCHOBaHWSA ANsi NIULWEHUS poanTenen (0AHOMO U3 HUX) POAUTENbCKUX
npaB. Ecnu poanTenu (oanH 13 HNX) He U3MEHSIT CBOEro NOBEAEHMS, OpraH orneku u
nonevnTenbCTBa MO UCTEYEHUN LLECTU MECSILIEB NOCIE BbIHECEHMS CyA0M peLleHusi 06
orpaHMYeHUn PoOAMTENbCKUX NpaB 06s13aH NPeAbSBUTL UCK O NULLEHUM POAUTENBCKUX NpaB. B
MHTepecax pebeHka opraH oneku 1 NoneYnTenbCTBa Brnpase NpeabsBUTb UCK O NULLEHUN
poautenei (O4HOro U3 HYUX) POAUTENBLCKMX NPaB A0 UCTEYEHMUSI 3TOrO CpokKa.

3. Vck 06 orpaHnyeHnn poauTenbCkuxX NpaB MOXET ObiTb NpeabaBneH 6nnM3knmMmn pogcTBeHHUKaMM
pebeHka, opraHamu 1 opraHn3auusiMm, Ha KOTOPblE 3aKOHOM BO3510KeHbl 00513aHHOCTM MO OXpaHe
npaB HecoBepLUeHHONeTHMX aeTen (NyHKT 1 ctatbn 70 HacToswero Kogekca), AOLWKOMbHbIMU
o6pasoBaTenbHbIMM OpraHn3aumamm, obeobpasoBaTenbHbIMU OpraHn3aumsaMm 1 pyrumm
OopraHM3aumsiMmm, a Takke NMpPoOKypOpPOM.

(MyHKT B pegakunn, BBeaeHHoM B aencteme ¢ 1 ceHTabps 2008 roga PeaeparnbHbIM 3aKOHOM OT
24 anpens 2008 rona N 49-93; B pegakunn, BBeaeHHoOM B aecTBue ¢ 1 ceHTabpsa 2013 roaa
degepanbHbiM 3akoHoM OT 2 uions 2013 roga N 185-93.

4. Nena 06 orpaHnYeHnn poanTenbCKUX NpaB paccMaTpPUBAKOTCA C y4acTUeM NpPoKypopa 1 opraHa
orneku 1 NnoneYnTensLCTea.

5. MNpwu paccmoTpeHun gena o6 orpaHN4YeHnn poaNTENbCKNX NpaB Cyd PeLlaeT BOMNpocC O
B3bICKaHUM anMMEHTOB Ha pebeHka ¢ poguTenen (0gHOro U3 HUX).

6. Cyn 065a3aH B Te4eHne Tpex AHEN CO OHSA BCTYNMEHUS B 3aKOHHYIO Cuiy pelleHna cyaa ob
OrpaHMYeHnn poanTenbCKUX NpaB HanpPaBUTb BbIMUCKY U3 TAKOro peLLeHns cyaa B opraH 3anmcu
aKTOB rpaXgaHCKOro COCTOSIHUA MO MECTY roCydapCTBEHHOW pPerncTpauumn poxaeHnss pedeHka
(MYHKT gononHuTernbHO BKNtoYeH ¢ 19 Hosi6psa 1997 roga ®epeparnbHbIM 3aKOHOM OT 15 Hos16pA
1997 ropa N 140-93).

Crtatba 74. NocneacTBuA orpaHUYEHUA poauTeNbCKUX NpaB

1. Pogutenu, poantenbckue npaBa KOTOPbIX OrpaHNYeHbl CyaoM, YyTpadmBaloT NpaBo Ha NMYHOe
BOCNUTaHNe pebeHka, a Takke NpaBo Ha NbroTbl U FOCY4apCTBEHHbIE NOCOOUS, yCTaHOBIEHHbIE
ANSA rpaxaaH, UMerLLnX aeTen.

2. OrpaHunyeHne poanTenbCKnX npae He 0CBOOOXaAaeT poauTenen ot 0683aHHOCTM NO

coaepxaHuto pedeHka.
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3. PebeHoK, B OTHOLLEHMM KOTOPOro poguTenu (04uH U3 HUX) OrpaHnUYeHbl B POAUTENBCKMX NpaBax,
COXpaHsieT NpaBO COOCTBEHHOCTM Ha XMUIoe MOMELLEHNE UMK NPaBO NOSb30BAHNS XUMNbIM
NOMELLEHNEM, a TAKKE COXPaAHSAET MMYLLIECTBEHHbIE NpaBa, OCHOBaHHbIE Ha (haKkTe poacTea C
poaNTENsIMU U APYrMMN POACTBEHHWKAMM, B TOM YMCIe NPaBo Ha NosflyvYeHne HacneacTtsa.

4. B cnyyae orpaHv4eHns poauTenbCkux npae o6oux poanTenein pebeHok nepeaaeTcst Ha
norne4eHne opraHa oneku v noneynTenscTea.

CrtaTtbfl 75. KOHTaKkTbl peGeHKa c poauTensimMu, poautenibCckue npaBa KOTOPbIX OrpaHUYeHbI
cyaom

Poautenam, poantenbckue npaBa KOTOPbIX OrpaHNYeHbl CyaoM, MOryT ObiTb pa3peLleHbl KOHTaKTbl
C pebeHKoM, ecnin 3TO He oKa3blBaeT Ha pebeHka BpeaHoro BNusiHUA. KoHTakTbl poantenen c
pebeHKOM JoMycKaTCs C Corflacusi opraHa oneku 1 noneynTenbcTea NMbo ¢ cornacusa onekyHa
(noneunTens), NPUEMHbIX poanTenen pebeHka unm agMMHUCTpPaLumn opraHnsaunm, B KOTOPOM
Haxoantcsa pebeHok (CTaTbsi B peaakumun, BBegeHHon B aenctane ¢ 1 ceHTsopsa 2008 roga
degepanbHbiM 3akoHoM oT 24 anpens 2008 roga N 49-03.

CraTtbs 76. OTMeHa orpaHM4YeHNA poauUTenbCKUX NpaB

1. Ecnn OCHOBaHWS, B CUIY KOTOPbIX poaMTENU (OAMH U3 HUX) BblNN orpaHnYeHbl B POAUTENbCKUX
npasax, oTnanu, cyq no Ucky poamtenen (OAHOro N3 HUX) MOXET BbIHECTU peLLeHne O
BO3BpaLLeHun pebeHka poantensm (0OgQHOMY 13 HUX) 1 06 OTMEHE OrpaHUYeHun,
npeaycMoTpeHHbIX cTaTben 74 HacToswero Kogekca.

2. Cyn c yyeToM MHeHUsi pebeHka BrnipaBe 0Tka3aTb B Y40BNETBOPEHNUM UCKa, ECNN BO3BpaLLEHNe
peGeHka poauTenam (oAHOMY U3 HUX) MPOTMBOPEYUT Er0 MHTEpPEecaM.

3. B TeueHne Tpex gHen co OHA BCTYNNEHNS B 3aKOHHYIO CUNY pelueHns cyaa o6 oTMeHe
OrpaHuyeHns poauTenbCKUX Npae cyn HanpaeBnsaeT BbINMUCKY U3 TAKOro peLleHns cyda B opraH
3anncu akToB MPaXKAaHCKOro COCTOAHMSA MO MECTY roCy4apCTBEHHOW perncTpaumm poxaeHus
pebeHka.

(MyHKT gononHuTensHO BktoyveH ¢ 13 despansa 2013 roga PegeparnbHbIM 3aKOHOM OT 12 HOA6PSA
2012 roga N 183-93)

Cratba 77. OToOpaHme pebeHKa npu HENOCPEACTBEHHOWN Yrpo3e X1U3HU pebeHKa unm ero
300pOBbLIO

1. MNpwn HenocpeaCTBEHHOM Yrpo3e Xn3Hu pebeHka unm ero 340pOBb0 OpraH Onekn u
noneynTenbCTBa Brnpase HeMeaieHHo oTobpaTb pebeHka y poautenen (OQHOIo U3 HNX) UNn 'y
APYrX Ny, Ha NonevyeHnm KOTopbiX OH HaXOOUTCS.

HemeaneHHoe oTobpaHne pebeHka Npon3BoanTCA OpraHoM OMNeKM 1 NoneYnTenbcTBa Ha
OCHOBaHMM COOTBETCTBYIOLLIETO akTa opraHa MCNOMHUTENbHOM BRacTu cybbekta Poccuiickomn
®depnepaummn nnbo akta rnasbl MyHULMNANLHOro obpasoBaHns B Criyvae, ecnu 3akoHOM cybbekTa
Poccuiickon ®enepaunm opraHel MECTHONO camoynpaBneHnsa HagerneHbl NoSTHOMOYMAMU MO oneke
1 NONeYnTenbLCTBY B COOTBETCTBMU C dheaeparnbHbIMU 3aKOHAMM.
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(Ab3ay, B pegakuuu, BBegeHHon B gencteune ¢ 1 aHeapsa 2008 roga PepepanbHbIM 3akOHOM OT 29
aekabps 2006 roga N 258-03; B pegakuun, BBegeHHon B genctene ¢ 3 uons 2013 roga
denepanbHbiM 3akoHOM OT 2 uions 2013 roga N 167-93.

2. Mpwn oToGpaHnn pebeHka opraH onekun 1 nonevnTenbcTBa 0b6s3aH HesameanMTeNbHO YBEAOMUTD
npokypopa, ob6ecneyntb BpEMEHHOE YCTPONCTBO pebeHKka 1 B TeYeHne cemun gHen nocne
BbIHECEHWNS OpraHOM UCMOSTHUTENBHOW Briactu cybbekta Poccunckon degepaunm nmubo B crydae,
ecnu 3akoHom cybbekTa Poccuiickon ®egepaumm opraHbl MECTHOIO CaMOynpaBfieHnst HageneHsol
MOSTHOMOYMSAMM MO ONEKE M NONEYNTENBCTBY B COOTBETCTBUM C (befeparnbHbiMU 3aKOHaMu, rnaBom
MyHULMNanbHOro obpasoBaHmsa akta 06 oTobpaHumn pebeHka obpaTUTLCS B CyA C UCKOM O
NULWEeHUN poanTenemn poauTenbCKMX Npae unm 06 orpaHnYeHnn Nx poanNTENbCKUX Npas.

(MyHKT B pegakumu, BBegeHHon B aencteune ¢ 1 aHBapsa 2008 roga PegepanbHbIM 3aKOHOM OT 29
nekabpsa 2006 roga N 258-03; B pegakuumn, BBeaeHHon B aenctene ¢ 3 uions 2013 roga
degepanbHbiM 3akoHOM OT 2 uions 2013 roga N 167-93.

Crartbs 78. YyacTtue opraHa onekun v none4dnTenbCcTBa Npu pacCMoTpeHuun cyaom Ccnopos,
CBfA3aHHbIX C BOCMUTaHMEM JeTeun

1. MNMpu paccMOTPEHUN CYOM CMOPOB, CBSA3aHHbIX C BOCMUTaHWEM AeTel, HE3aBUCUMO OT TOro, Kem
npeabsiBNeH Uck B 3awmuty pebeHka, Kk yyacTuio B Aerne AormkeH ObiTb NpUBIeYeH opraH onekun u
nonevnTenbLCTBRaA.

2. OpraH oneku 1 nonevnTenbcTea 0643aH NpoBecT 00crneaoBaHMe YCITOBUN XN3HW pebeHKa U
nvua (nuy), NnpeTeHayoLLEero Ha ero BoCnuTaH1e, U NpeacTaBuTb Cyay akT obcnegoBaHms m
OCHOBaHHOE Ha HeM 3aknioYeHne No CyLLecTBy crnopa.

CraTtbs 79. UcnonHeHne pelueHU cyaa no aenam, CBsA3aHHbIM C BOCNUTaAHMEM AeTen

1. cnonHeHwme pelueHnn cyaa no genam, CBA3aHHbIM C BOCNUTaHUEM eTeln, Npou3BoanTcs
cyneOHbIM UCNOSTHUTENEM B NOPSIAKE, YCTAHOBNIEHHOM IPpaXkAaHCKUM npoueccyarnbHbIM
3aKOHO4ATENbLCTBOM.

Ecnu poanTenb (gpyroe nuuo, Ha NoneyYyeHnMn KOToporo HaxoamTcs pebeHok) NpenaTcTByeT
MCMONHEHMIo cyaebHOro pelleHns, K HeMy NPUMEHSIIOTCA Mepbl, MPEAYCMOTPEHHbIE rPaXaaHCKUM
npoueccyarnbHbIM 3aKkoHOAaTENbCTBOM.

2. MNpuHyanTENbHOE NCNOSTHEHUE PeLLIEHN, CBA3aHHLIX C 0TobpaHuem pebeHka 1 nepegaden ero
Apyromy nmuy (fimyam), AOMKHO NPON3BOANTLCSA C 06A3aTeNbHBIM y4acTUeM OpraHa Oneku u
nonevynTenbLCTBa MU yyactmem nuua (nuuy), Kotopomy nepegaetcsa pebeHok, a B Heob6xoaMMblx
cnyyasx ¢ ydactuem npeacTaBUTENS OpraHoB BHYTPEHHUX Aerl, 4eTCKOro ncmuxosora, Bpava,
negarora, NepeBOAYMKa U UHbIX CMELNAnnCTOoB.

(A63au B pegakumu, BBeaeHHon B gencteue ¢ 17 masa 2014 roga ®PegepanbHbiM 3aKOHOM OT 5 mas
2014 roga N 126-93.

Mpn HEBO3MOXHOCTM UCNOSTHEHNS peLleHns cyaa o nepegade pebeHka 6e3 yuiepba ero
NHTepecam pebeHOK MOXeT ObiTb N0 ONPeAeneHnto cyaa BpEMEHHO NOMELLEH B OpraHn3aLmio ons
AeTen-cupoT n geten, octaBwmnxcs 6e3 nonedeHuns pogutenen (ctatbed 155 1 HacTosdwero
Kopgekca) (ab3au B pegakumm, BBeaeHHon B genctane ¢ 1 ceHTsbpsa 2008 roga PepepanbHbiM
3akoHoM oT 24 anpens 2008 roga N 49-93.
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KommeHTapui
k CemenHomy kogekcy Poccunckon degepauunn (noctaTenHblin)

Paspgenl. O0Owmne nonoxeHus

Pasgen |. OBLWME NMONOXEHUA
MnaBa1. CemenHoe 3aKkoHOQaTeNbLCTBO
KommeHTapum k ctatbe 1. OCHOBHbIe Ha4yana ceMemHoro 3akoHogaTenbCcTBa

1.HopMbI CT.1BOCNpOMN3BOAAT 1 pa3BuBaloT nonoxeHus c1.7u c1.38KoHcTtutyumnmn PO 06
o6a3aTenbHON rocygapcTBEHHON NoaaepXkke(3awmTe) ceMbn, MaTEPUHCTBA, OTLIOBCTBA U AETCTBA.

MHTepec Bnactu k aTon,kasanock 6bl, cyry6o nmyHom obract YenoBe4YeCKMX OTHOLLEHNUN
NPOAMKTOBaH TEM, YTO CEMbS ABMAETCA NEPBUYHON S4Yeinkom obLlecTsa, a oT KpenocTn obuiecTea
HanpsMyto 3aBncuT Gnarononyyune rocygapctea.l10aToMy B CTpaHe y3akOHeH Nopsaok,
MOMOraLunin CTPOUTbL CEMbIO Ha YyBCTBax fnob6BM, B3aMMONOMOLLN 1 B3aUMOOTBETCTBEHHOCTU €€
YNEeHOB,T.e. NpeaynpeXxaatoLnin OT HeypaauL, CNOCOBHBbIX OMPaYUTb, 3arnyLWnTb 3TU YyBCTBA. Tak,
CK (B n.1kOMMeEHTUPYEMOWN N OpYrux CTaTbsX) yCTaHaBNMBaET:

PEXMUM COBMECTHOW COBCTBEHHOCTM Cynpyroe (ECriv OHM HE JOroBopsATCs Mexay cobon o6 MHOM);
npaBa 1 06513aHHOCTN HE TONbKO poauTenen nepen 4eTbMu 1 AeTen nepea PoaUTENSMU, HO U
ocTarnbHbIX YneHoB cembm (bpaTbeB, cectep u 4p.);

HEe4oNyCTUMOCTb MPOU3BOSIBHOIO BMELLATENLCTBA NMOCTOPOHHUX B AENa CEMbM;
BGecnpensTCTBEHHOE OCYLLECTBINEHNE €€ YNieHaMn CBOMX npas (Hanpumep, Ha
cofepxaHue,NOMOLLb 1 YXO4 BO BPEMSA HETPYAOCMNOCOBHOCTI);

cyaeObHylo 3awuTy 3TUX Npas.

2. B cooTBETCTBUM C N.23aKOHHBLIM CHATAETCS TONbKO OpakK, 3aKkITOHYEHHbIV B OpraHax 3arca. Takum
obpasom, HeleNCTBUTENEH:

a) 6pak, coBepLUEHHbI NO penurMo3HbiM obpsigam. M3 aToro npasmna eCctb Nnlb OOHO
NCKIMOYEeHne:LLepKOBHbIN Bpak npM3HaeTcsl, ecnv OH coBeplleH BO Bpemsi Benukon OTevecTBeHHOM
BOWHbI Ha OKKYNMUPOBAHHbLIX TEPPUTOPUSIX, T.€. B MEPUOA,KOraa Tam He AEeMNCTBOBaNM OpraHbl 3arca
(n.7cT.169 CK);

0) "rpaxgaHckuin Bpak",T.e. hakTnyeckme dpadHble oTHOLWEHMS. 1o 0bLemMy npaBuny HUKaKMX
NpaBoOBbIX NOCNEACTBUIN (COBMECTHas COGCTBEHHOCTb CYNnpyroB, B3aUMHbIe anvMeEHTHbIE
o6a3aTenbCcTBa) TakMe OTHOLEHUSA He BNeKyT. ckntodeHre cocTaBnsaoT akTnyeckne bpadHbie
CBs3M, cyulecTBoBaBLUME 40 mond 1944roga, KOTopbie - NPU onpeaeneHHbIX 00CToATENbCTBAX -
MOryT BbITb NMPU3HaHbI B KAYeCTBE 3aperncTpmpoBaHHoOro 6paka (CM. KOMMeHT.k ¢T.10);

B) Opak, 3akmoYeHHbI MO HOPMaM MHOCTPAHHOIO CEMENHOro npaea, eCriM UX cogepxaHue
npoTuBopeynT nyénuyHomy nopsaky P® (o noHaTun "nybnunyHein nopsaok'cM. KOMMEHT.K CT.167).

3.MyHKT 3KOMMEHTMPYEMOW CTaTbl COAEPXKUT CreayroLme NPUHLUMMLI, B COOTBETCTBUWN C KOTOPbLIMM
PerynupyroTcsi CeMelHble OTHOLLEHUS:
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a) 0oBpOBONMBHOCTL BPAYHOro COH3a MY>KUMHBI U XKEHLLMHbI, OCTUMLMX BpayHOro Bo3pacTta, -
He3aBMCUMO OT COorflacus UM HeCornacust HbIX NnL;

6) paBeHCTBO NpaB CynpyroB B cembe (BbIOOP poda 3aHATUIN, MecTa XUTenbCTBa U T.1.);

B) paspeLueHne BHyTpUCEMENHbIX BONPOCOB (BOCNUTaHWE AeTeln, pacxo4oBaHne o6Lwmnx CpeacTs,
pacnopsbkeHne obLmMmM MMyLLLEeCTBOM) MO B3aMMHOMW LOrOBOPEHHOCTY;

) NPUOPUTET CEMENHOIO BOCNUTaHNA AeTen, 3aboTa 06 nx Gnarononyynmn n passutumn. 3to
3HauuMT,4TO B Poccum kaxabii pebeHoK MMeeT NpaBo XUTb U BOCMUTLIBATLCA B POAHOWN CEMbE
(kpome cny4vaes, korga 3To NpPoTUBOPEUUT MHTepecam pebeHka). KoHBeHumen o npaBax pebeHka
NpOoBO3rnaLweHo, 4To pebeHKy Ans NOMIHOro U rApMOHUYHOMO Pa3BUTUS HeoBXxoauMo pacTu B
CEMENHOM OKPY>XEeHUN, B aTMocdepe cHacTbs, NobBu 1 NoHMMaHmsa (absau, wecTomn
npeambynbl).[eTtn, octaBumecsa 6e3 poauTenbCKoro noneveHns, nepearnTcsa B NepByo ovepenb
Ha YCbIHOBIIEHWNE, @ eCN 3TO HEBO3MOXHO - Mo Oneky(nonevymTensCcTBO) U B NPUEMHYIO CEMbIO;
M NULWLb B NOCINEAHIO ovepeb -B COOTBETCTBYIOLLME BOCNUTATENbHbBIE YYPEXOEHUS;

A) NnpyuopuTeTHas 3almnTa npaB U MHTEPECOB HECOBEPLUEHHOMNETHMX U HETPYAOCNOCOBHbIX YNEHOB
CeMbW. DTOT NPMHLMN pa3BepHyT B Lernom psage Hopm CK(cT.54-60 -0 NNYHbIX HEMMYLLECTBEHHbIX
N UMYLLLECTBEHHbIX NpaBax HecoBepLleHHoNneTHuX,cT.80,87,90,93-98 -0 npasax
HEeTPYyO0CNOCOOHbIX).

4.Hopmbl n.4c¢T.1 ocHoBaHbl Ha nonoxeHnsax cT.19KoHCcTuTyumm PO, KoTopble rapaHTupytoT
paBEeHCTBO MpaB 1 cBOOOA rpaXkgaH He3aBUCMMO OT NOMa, pachl, HALUMOHAIBLHOCTY,
A3blKa,MPONCXOXOEHNSA, UMYLLECTBEHHOIO U JOMKHOCTHOIO NOSTOXKEHUS, OTHOLLEHUS K penurnm,
ybexaeHun n gp. CnegoBaTtenbHO, MOXXHO roBOpUTL eLe 06 0AHOM NpuHUMNE - paBHOMpaBumn
rpaxkgaH B CEMENHbIX OTHOLUEHUSIX.

B T0 Xe Bpemsi BO3MOXHbI OrpaHU4eHus, korga aTo Heo6xoanMMo AN 3almTbl HPAaBCTBEHHOCTH,
30,0pOBbS, NPaB N 3aKOHHbIX MHTEPECOB YSIEHOB CEMbM UITM UHbIX NNL, - HO TONIbKO Ha OCHOBAaHWK
denepanbHoro 3akoHa. Tak,cornacHo c1.73CK oTeu nnu matb, KOTOpPbIE HE BbIMNOMHAT CBOUX
06513aHHOCTEN MO OTHOLLEHUIO K peBEHKY, KECTOKO 00paLlaloTCa C HUM U T.M., MOryT ObITb NMLLEHDI
poaMTENbCKMX NpaB (T.e. OrpaHNYeHbl B CEMEHbIX NpaBax).

Paspgenll. 3aknto4yeHune u npekpaweHme bpaka
MaBa3. YcnoBusa n nopAagokK 3aknoveHns bpaka
KommeHTapum k ctatbe 10. 3akntovyeHne 6paka

1. KommeHTMpyemas ctatbs pa3BmBaeT nonoxexue n.2 cr.1CK o Tom, uto B Poccuiickon
depnepaummn npusHaeTcsa ToNbKO Bpak,coBepLUeHHbIN B opraHax 3arca. EQuHCTBEHHOe nckoyeHne
npegycmoTpeHo(n.7cT.169 CK) ansa 6pakos, kOTopble coBepLIanucb MO pPenurno3HbiM obpsaam Ha
OKKYNMMPOBaHHbIX Tepputopusax, Bxoameumnx B coctaB CCCP B nepuog Benuvkon OTeyectBeHHON
BOWHbI, O BOCCTAHOBSEHUS Ha 3TUX TEpPPUTOPUAX OpraHoB 3arca. Kpome Toro, ecnv gaktuyeckme
cemelHble CBA3N, BO3HMKLINE 0 8 ntons 1944 roga (go npuHaTtua Ykasa MNpesmnanyma BepxoBHOro
Coseta CCCP "O6 yBenuyeHun rocygapCTBEHHON NOMOLLM GepeMEHHBIM XEHLLUHAM,
MHOroAeTHbIM 1 OOUHOKMM MaTepsiM,yCUNEHNN OXpaHbl MaTepUHCTBA U AeTCTBa, 06 yCTaHOBNEHNUN
NMOYETHOro 3BaHUA "MaTb-reponHsa" n ydpexaeHmm opgeHa "MaTtepuHckasa cnasa” n meganm
"Meganb matepuHcTBa"), He Mornu GbITb 3aperncTpMpoBaHbl BCrieacTaue rméenu nnm nponaxm
6e3 BeCTv 04HOro 13 Cynpyros Ha (ppoHTe, APYrov MMen NpaBo 3asiBUTb O MPU3HAHWUK ero
cynpyrom normbwero unu nponasLero 6e3 Bectu (Ykas lNpesngunyma BepxosHoro Coseta CCCP
oT 10Hos6psa 1944 roga "O nopsake Npu3HaHUs akTUYecknx 6payHbIX OTHOLLIEHUI B Cnyyae
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cmMepTu unu nponaxu 6e3 Bectn Ha bpoHTe ogHOro ns cynpyros"). Hannume daktmnyeckmnx
OpayHbIX OTHOLLIEHWI, BO3HUKLLMX 008 mtons 1944 roga, ycTaHaBnMBaeTCcs CygoM B nopsigke

ocoboro npounssoacTea.

2. B cooTtBeTcTBUM cO cT.157CK Bpakun mexay rpaxxgaHamu Poccuum, npoxuearowmmm 3a
py0exom,3aknyaTcs B AUNSIOMaTUYECKMX NPEACTaBUTENBCTBAX (KOHCYITbCKUX YYPEXOEHUNAX)
Poccuinckon ®egepaunn. B 10 e Bpems aTa cTatbsi N03BonseT opopmnaTb Takme dpaku
KOMMNETEHTHbLIM yYpexaeHUsaM NHOCTPaHHbIX rocyaapcTs. bpaku, 3aknoyaemMble HaMMm
rpaxkgaHamm 3a npegenamum Poccuiickon ®egepaumm ¢ cobnogeHnemM 3akoHogaTenbCcTea
COOTBETCTBYIOLLIErO rocyaapcTBa, NpU3HaTCA OENCTBUTENBbHBIMU, €CIN OTCYTCTBYIOT
o6CcTOATENBbCTBA, NPENATCTBYOLLME 3aKNIOYEeHNI0 Bpaka (CM.KOMMEHT.K CT.14).

3. B cOOTBETCTBUM C N.2KOMMEHTMPYEMOV CTaTbi B3aMHble NpaBa 1 06A3aHHOCTU CYNpyros
BO3HMKAOT C MOMEHTA rocy4apCTBEHHON perncTpaummn 6paka B opraHax 3arca. MoMeHT
perncTpaumm NoATBEepXaaeTCs 3an1chbio akTa o 3aknioyYeHnn bpaka 1 CBUAeTeNbCTBOM, KOTOpoe

BbloaeT OpraH 3arca.

ABTOPCKMA KOMMEHTapumn
(akTyaneH Ha 2009 ropn)

B aTK gokyMeHTbl (3an1ch akTa u
CBMAETENBLCTBO O Bpake) cornacHo
cT1.29,303akoHa 06 akTax rpa)kaaHCcKoro
COCTOSIHUSA BHOCATCA:

dhamunusa (4o 1 nocre 3aknoyeHns dpaka),
UM, OTYECTBO, AaTa U MECTO POXOEHMS,
BO3pacT,rpaXk4aHCTBO; MO XeNnaHno
BCTynawLLmx B 6pak - HaLMOHaNbHOCTb;

MEeCTO XUTENbCTBA,

npu HeoBXoAUMOCTU -CBEAEHNS O
[OKYMeHTe, NoATBepXaaoLLem
npekpalleHve npeablayLero opaka;

PEKBU3UTbI JOKYMEHTOB,Y40CTOBEPSAOLLNX
NMYHOCTUN BCTYNUBLUKX B Bpak;

[aTa 3aknioyeHus bpaka,jaTta coctaBneHus
1 HOMeEp 3anncu akTa o 3aKnyeHun bpaka;

cepwusi, HOMep 1 aTta Bblgauu
cBuaeTenscTea o bpake.

KommeHTapum akcneprta "Kogekc"
(akTyaneH Ha 2013 ropn)

B 3anuck akta o 3aknoyeHun 6paka cornacHo
cT.29®eneparnbHoro 3akoHa P® ot
15.11.1997 N 143-93 "O6 akTax
rpaXkgaHCKOro COCTosiHMSA" BHOCATCS
cneayoLlme ceegeHus:

- (hamunus (8o v nocne 3akno4veHns 6paka),
MMs, OTYECTBO, AaTta U MecTo
POXKAEHMS,BO3PACT, rpaXXaaHCTBO,
HaLMOHaNbHOCTb (BHOCUTCSA MO XKeNaHuto
nnu,3aknioYmBLUNX Bpak), MeCTO XUTenbCTBa
KaXkooro 13 L, 3aKnoumBLLNX Opak;

-CBeeH1s 0 JOKYMEHTe, noaTBepXaatowem
npekpalieHue npeablgywero 6paka,B cnyyae,
ecnu nuuo (nuua), 3akni4dmsLLee bpak,
cocTosno B 6pake paHee;

-pPeKkBn3nNTbl JOKYMEHTOB, yAOCTOBEPAOLLNX
JINMHOCTW 3aKIMHO4YMNBLLNX 6paK;

-AaTa CoCTaBeHUs N HOMEeP 3anucu akTa o
3akroYeHun 6paka;

-HaMMeHOBaHMe opraHa 3anncu akToB
rpak4aHCKOro COCTOSIHWUS, KOTOPbIM
npou3BedeHa rocyaapCTBeHHasa perncrpaums
3akroyeHus bpaka;
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-Cepusi U HOMep BblAHHOrO CBMAETENbCTBA O
Opake.

B CBngeTenbCcTBO 0 3aknto4eHnn bpaka
cornacHo c1.30PeagepanbHoro 3akoHa PO ot
15.11.1997 N 143-d3 "O06 akTax
rpaXkgaHCKOro COCTosiHMSA" BHOCATCS
cnegyloLine ceegeHuns:

-hamunus (oo u nocne 3akn4veHns bpaka),
NMS, OTYECTBO, AaTa U MECTO POXAEHUS,
rpaXgaHCTBO M HAUMOHANBHOCTbL (ecnu aTo
yKa3aHO B 3anuncu akTa o 3akniodeHnn bpaka)
Ka)Xaoro 13 nuu, 3aknoumBLInX bBpak;

-faTa 3akni4veHnst opaka;

-naTa coCTaBfeHNs 1 HOMEP 3anncu akTa o
3akroyeHun bpaka;

-M€eCTO rocyjapCTBEHHOW perncTpauum
3aknoyeHust 6paka (HaumeHoBaHWe opraHa
3anncy aKkToB rpaXkaaHCKOro COCTOSHUS);

-AaTa BblAa4yn CBUOETENbCTBA O 3aKIHYEHUM
Opaka.

4.3akoH 06 akTax rpaxaaHcKoro coctosHus (CT.25)npegocTaBnsieT rpaxaaHam BO3MOXHOCTb
3apeructpupoBaTh 6pak B nto6om opraHe 3arca Ha Tepputopum Poccuiickon ®egepaumm no
cBoeMy BbIGOpY (@ He TOMbKO MO MECTY XUTeNbCTBa OAHOro U3 GyayLmx Cynpyros).

KommeHTapum k ctatbe 11. Nopagok 3aknoyeHus 6paka

1. B cootBeTcTBMM C N.1CT.11 Bpak He MOXET ObITb 3aKMO4YeH Yepes npeacraBuTens -Heobxoammo
NINYHOE NPUCYTCTBME CTOPOH.

2. Mo o6Lemy npasuny 6pak perucTpmpyeTcsi CnycTs Mecsil, Co AHA nogayu 6yayLimmm cynpyramm
3asBreHns B opraH 3arca. /13 aToro npaBuna ectb ABa UCKMIOYEHUS.

lMepBoe kacaeTcsa yBaXUTENbHbIX MPUYNH, MO KOTOPbIM OpraH 3arca MoXeT NMbo cokpaTuTb,MMbo
YBEMNNYMUTL NOSTIOXKEHHLIN CPOK, HO HE Bornee YeM Ha mMecsau,. NepedHsi(gaxe NpMMEpPHOro)
yBaxutenbHbix NpnynH CKHe cogepxut. OueBngHo, aTO MOryT ObITh NpeacTodLlas
KOMaHAMpPOBKa,HeobX04MMOCTb rocnuTanmaaLmmn, CKopbli nepeess B pYron ropoa v T.4.

BTopoe uckntoyeHre nogpasymeBaeT ocobble 06CToATENLCTBA, NPWU KOTOPbLIX 3aKOH AonycKaeT
BO3MOXHOCTb perncrpauun 6paka B AeHb nogayun 3assneHus. [pyMepHbIn nepeyeHb Taknx
o6cToaTenbcTB (6epeMeHHOCTb, poxaeHne pebeHka,HenocpeaCcTBEHHAs Yrpo3a XXU3HN OAHON U3
CTOPOH), NPUBEAEHHbIN B KOMMEHTUPYEMOW CTaTbe, MOXET ObITb AOMNOMHEH, HAaNpUvep,
cneayoLlen cUTyaumen: XXeHXy 3aBTpa UaTM B apMuio (@ y HEBECTbI HET CNpaBKu O
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GepeMeHHoCTH).

M ocobkle obcTosATENLCTRA, U yBaXXUTeJlbHbl€ NPUYMHbI HAAO0 NoATBepPXAaTb AOKYMEHTAl1bHO.

3.MpuHnmas 3aaBneHne oT GyayLmx Cynpyros, AOIMKHOCTHOE NULIO OpraHa 3arca AOMKHO
npegynpeavTb nx 06 OTBETCTBEHHOCTW 3a COKPbITME NPENSATCTBUM K 3akntoyeHunio 6paka (cm.
KOMMEHT.K cT.14), a Tarke ybeanTbCs, 0OCBEAOMIEHbI I OHN O COCTOSTHUW 34,0POBbS APYr Apyra
(CM. KOMMEHT K cT.15).

ABTOPCKMA KOMMeEHTapumn
(akTyaneH Ha 2009 ropn)

CtaTbsi26 3akoHa 06 akTax rpaXgaHCcKoro
COCTOSIHUSA AonyckaeT (Mpu Hanu4mum
YBaXXUTENbHbIX NPUYMH) BO3MOXHOCTb
nogayn He COBMECTHOrO 3asiBrieHns, a
ABYX pasaenbHbiX. B nogobHbIx cnyvasx
3asBreHne, KOTopoe He MOXeT ObiTb
noAaHo NMYHO, HanpaBnseTcs B OpraH
3arca noyton. [Mpn aTOM NOASIMHHOCTb
CBOEW Noanucuy 3aaBuTento Heobxoanmo
3aBepuUTb HOTapuanbHoO.

KommeHTapum akcnepta "Kogekc"
(akTyaneH Ha 2013 rop)

Mo obwemy npaBuny nuua, BCTynawowme B bpak,
nogatoT B OpraH 3anmcu akToB rpaxgaHCKoro
COCTOSIHUSA COBMECTHOE 3asiBfieHne o
3akro4YeHnm bpaka B MIMCbMEHHON hopMe NMNYHO
U1 HanpaensaT YKasaHHOe 3asBreHne B
dopMe ANEKTPOHHOIo JOKYMEHTa Yepes eaAnHbIn
nopTan rocyaapCTBEHHbIX N MyHULMNANbHbIX
ycnyr. YKasaHHoe 3asiBfieHne MOXET ObITb
nogaHo Yepes MHOroYHKLUMOHAMbHbIA LEHTP
(n.1c1.26 ®epepanbHoro 3akoHa "O6 akTax

rpakgaHCKoro coctosiHus").

OpHako n.2c¢1.26 3 "O6 akTax rpaxgaHcKoro
cocTosHua" NpegycmaTpuBaeT BO3MOXHOCTb
nogayn oTaenbHbIX 3asBNEHUA Nuuamm,
BCTynatowmmn B 6pak B criydae, ecrniv OgHo u3s
nvu, BCcTynawowmx B 6pak, He nmeet
BO3MOXXHOCTU SIBUTbLCS B OpraH 3anucu akToB
rpaXkgaHCKoro COCTOSIHUA Unn B
MHOTOYHKUMOHAaNbHbIA LEHTP ANa nogayuv
COBMECTHOrO 3asiBneHus. lNoanmce Takoro
3asaBeHUs nmua AormkHa OblTb HOTapuanbHO
yOOCTOBEPEHA, 3a UCKIIOYEHMEM Cryyast, ecnu
3asiBNeHne HanpasreHo Yepes eanHbln nopTtan
rocy4apCTBEHHbIX U MyHULMNAMbHbIX YCyr

4.Cama xe peructpaumsa bpaka, Kak yxe roBopunocb, Bcerga npou3BoanTCs B NPUCYTCTBUU
BCTynarwoLmx B 6pak 1 no obLiemy npasuny - B NOMeLLEHUN opraHa 3arca. M Toneko ecnu 6yayuime
cynpyru (0OWH 13 HMUX) HEe MOTYT ABUTbCS B OpraH 3arca, bpak B COOTBETCTBUM C N.6,7 CT.273akoHa
006 aKkTax rpaxxaaHCKoro COCTOSAHUS pernctpupyeTca B Apyrom mecte (B 6onbHULE, Ha A0OMY, B
MecTax nueHnsa cBoboabl), HO OMATb Xe B MPUCYTCTBUM 06EenX CTOPOH.

5.071ka3 3apernctpmpoBaTb 6pak MOXET OblTb 06XanoBaH B CyA MO MECTY XUTeNbCTBa OQHOMO U3
cynpyroe nmbo No MecTy HaxoXxaeHms opraHa 3arca. O4yeBmgHoO, NpaBo obxanoBaTb peLleHne
opraHa 3arca pacnpocTpaHsieTcs U Ha HeOBOCHOBaHHbIN OTKa3 COKPaTUTb (YBENUYUTB)CPOK
perncTpaumm, a Takke 3aperncTpmpoBaTtb 6pak B 4eHb Nogayvn 3asBrAeHns Npy Hanmyimm ocobbix
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0bCTOATENLCTB.

KommeHTapum k ctatbe 12. YcnoBusa 3aknoveHnsa opaka

1.Bpak MoXeT ObITb 3aKMNOYeH Npu:

a) HanMyun B3aMMHOro J06POBOSILHOrO COrnacus My>4YnHbl U XXEHLLUHDI;
6) oocTKeHnM nmm GpavHOro BO3pacTa;

B) OTCYTCTBUM NPENATCTBYIOLLNX OOCTOATENLCTB.

2.B3anmHoe no0poBOnbHOE cornacue - ouH U3 OCHOBHbIX NMPUHLIMNOB CEMENHOIo
3akoHogaTtenbcTBa (CM. KOMMEHT.K cT.1). OHO odhopmnsieTca nogayven B opraHbl 3arca
COBMECTHOrO 3asiBNEHUS, B KOTOPOM OyayLume Cynpyrn OOIKkHbI NOATBEPOUTL CBOE cornacue u
yKasaTb, YTO MPEnATCTBUN K BCTYMNIIEHMIO B Opak OHN He BUOAT.

Ecnu kT1o-nnbo 13 6yayLmnx cynpyroB He MOXET SIBUTbCS B OpraH 3arca, Heobxoanmbl NMCbMEHHbIE
3aaBIEHUs OT Nmua kaxgoro (cT.263akoHa 06 akTax rpa)kgaHCKoro coctosiHus). B atom cniyyae
NOANMHHOCTL MOAMNWCU HEABMBLLETOCS 3aBEpPsSieT HOTapuyc.

3.Cornacue BcTynawLwmx B 6pak, NoaTBEPKAEHHOE B X COBMECTHOM(pPa3aenibHOM) 3asBNEeHUN, He
NopoXaaeT PUANYECKMX NpaB 1 0bsi3aHHocTeN. JTlobon n3 HMX MOXET - B nepuog 4o
rocygapcTBEHHOM pernctpaumm bpaka - NOMeHsITb CBOM HaMEpPEeHUS.

OKoHuaTenbHOe Corfacue Ha Co3 MYXUMHA U XXEHLLMHA NOATBEPXKAaoT CBOMMM NOAMUCAMU B
MOMEHT perucrpauumn 6paka B opraHe 3arca.

4. O 6payHOM Bo3pacTe cM. KOMMeHT.k ¢T.13. O6 oba3aTenbLCTBaX, NPENATCTBYHOLLNX 3aKITHOYEHUIO
Opaka,cM. KOMMEHT.K cT.14.

KommeHTapum k ctatbe 13. Bpa4Hbin Bo3pacTt

1.JocTmxkeHne GpayHoro Bo3pacTta - 0gHO 13 ycrioBui 3akntoveHuns 6paka(ct.12CK).

Mo obwemy npaBuy 3TOT BO3pacT JocTuraetca B 18 neT; BepxXHeWn NNaHku OH He UMeeT.

2.3aKoH He roBopu1T, MO KakUM NpuynHam Bpak MOXXHO 3aperncTpupoBaTh U C NMuamu,
pocturiummm 16 net. CkasaHo Nub, YTO NPUYUHBI AOIMKHBI ObITb YBAXUTENBHLIMU U YTO NPOCUTH
0 perncrpaummn MoryT Tofnbko camu ByayLme cynpyru (a He Ux poavTenu, nonevuTeny n ap.).

YBaxuTenbHbIMU NpUYMHaAMK 0ObIYHO NPU3HAaOT: GEPEMEHHOCTb U poXaeHne pebeHka;
CMPOTCTBO XOTSA Obl OQHOIO U3 XenakwLwWwux BCTYNUTb B Opak; AnUTenbHOe COBMECTHOE
NPOXXMBaHWE; NPU3bIB KEHNXA B apMUto; 06CTOSTENLCTBA, YrpoXKatoLmMe XXU3HN O4HOro 13 ByayLmx
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Cynpyros, u T.4.

3. B KoMMeHTMpyeMou cTaTbe He YNoOMsiIHyTa BO3MOXHOCTb 06anoBaTb OTKa3 OT perncrpauum
6paka. OgHako B cooTBeTcTBMM ¢ 3akoHOM P® ot 27.04.93 N 4866-1 "O6 obxanosaHuu B cyq
AEVCTBMIN N peLLEeHNA,HapyLlatoLWmX npaea 1 cBoboabl rpaxaaH" Takas »xanoba moxeT 6bITb
nogaHa no MecTy XUTenbCTBa 3adaBUTENSA NN N0 MECTY, IAe HaXOAUTCS OpraH 3arca, OTkasaBLUMK
3apermcTpupoBaTh 6pak.

*Bepgomoctn CH n BC P®d, 1993, N 19, cT.685.

4 .depepanbHOe 3akoHOA4ATeNbCTBO NpefocTasnseT cybbektam PP npaBo ycTaHOBUTL YCrOBUA U
nopsaok, korga 6pak - npu HanMuYnMn ocodbix 06CTOATENBCTB - MOXET ObITb paspeLleH 4O
HacTynneHns 16 net. O6bl4HO 3aKoHbI CyGbekToB P® 0 cHuxXeHnM GpayHoro Bo3pacrta gonycKarT
TaKylo BO3MOXHOCTb B crniyvyae 6epeMeHHOCTU nunu poxageHus pebeHka. Hu oanH 3akoH He onycTun
nnaHky 6payHoro Bospacra Hmxe 14 ner.

5.Heob6xoanmo ykasaTb, YTO B cOOTBETCTBMM €O CcT.21TK rpaxxgaHuH, BCTynmuBLuMIiA B Gpak oo 18
net, npmobpeTaeT 4eecnocobHOCTb B NONIHOM 06beMe C MOMEHTa perucTpaumm
Hpaka;nprnobpeTeHHasa AeecnocobHOCTb COXPaHSIeTCA U B Cryvae, ecnu 3ToT 6pak pacToprHyT Ao
AOCTMXKeHUs cynpyrom 18 ner.

Ho ecnu Takoli 6pak Nnpu3HaH HeaencTBUTENbHBLIM, Cy[l MOXET NPUHATL pelleHne ob yTpaTe
HecoBepLUEHHONETHUM CyrnpyroM NosiHOWM 4eecnocobHOCTU; MOMEHT yTpaThl Takke onpeaenseT

cyA.

KommeHTapum Kk ctatbe 14. O6cToATEeNLCTBA, NPENATCTBYOLWME 3aKN0YeH o Gpaka

1.Bpak He MOXeT ObITb 3aKMYEH HE TOSbKO NPWU OTCYTCTBMM B3aMMHOIO COrNacust My>XYmHbl 1
XKEHLWHbI UK HegJoCTwKeHUN nmn 6payHoro Bo3pacta(ct.12CK), Ho n npu obcToAaTenbCcTBaXx,
NepeyncrieHHbIX B KOMMEHTUPYEMOW CTaThbe.

2.MNepeyeHb 06CTOATENBCTB, NPY KOTOPLIX Opak HeAoNyCTUM (4axe ecnv AOCTUrHYTbl B3aMMHOe
cornacve n 6padHbin BO3pacT), ABNSETCA ncHepnbiBaoLWmMM. ITO:

a) 3aperncTpmpoBaHHbIN paHee B6pak xoTa 6bl 0AHOro 13 nogarLwmx 3assneHne. Pakrndeckme (6es
NX rocygapCTBEHHOM permcTpaummn) Cynpyxeckne oTHOLLEHMS B pacyeT He BepyTcs.

ABTOPCKMIA KOMMeEHTapuUn KommeHTapum akcnepta "Kopekc"
(akTyaneH Ha 2009 ron) (akTyaneH Ha 2013 roa)
B cooTtBeTcTBUM cocT.263akoHa 06 akTax OaHoBpEMEHHO C nogaYen COBMECTHOrO

rpaxgaaHCKoro CoCtodaHuA nuua, Xenawtiimne 3adABlieHnda O 3aKrno4eHnmn 6pa|<a nndam,
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BCTYNNUTb B 6paK, 00s13aHbI YKa3aTb B Xenarwnm BCTYNNTb B 6paK, cpeaun npoynx

3asBreHn, NoJaHHOM opraHy 3arca, Heo6xoauMo NpeabsaBUTb

COCTOSIMIN OHW paHee B AOKYMEHT,noATBepXaatoLLni npekpaLleHne
3aperucTpupoBaHHoMm Gpake unu HeT. Ecniu npeablayliero 6paka, B crnyyae, ecnm
COCTOSANW, TO NpeKpalleHne Gpaka nvuo(nuua) coctosano B 6pake paHee. B
HeoGxoauMMo NoaTBEPAUTb cryyae, ecnv rocygapCTBeHHas perncrpauus
COOTBETCTBYHOLLMMMU pacTopXxeHusi npeablayLiero 6paka
AOKYMEHTaMU(CBUAETENBCTBOM O npou3Boaunachk opraHoM 3anuncu akToB
pacTOpPXXEeHUMU, CBUAETENBCTBOM O CMEpPTHU rPaXkgaHCKOro COCTOSIHUS, B KOTOPbIN GbINo
cynpyra,pelleHnemM cyaa o npusHaHum NoAaHo 3asiBrieHne o 3aknoYeHnn bpaka,
Opaka HeleNCTBUTENbHbIM); npeabsiBNeHne 4OKYMeHTa,noaTBepKaatoLwero

npekpaLleHne npegpigyero opaka, He
TpebyeTcs n opraH 3anvMcu akToB
rpak4aHCKOro COCTOSIHUSE HA OCHOBaHUK
CBEOEHUN,N3NOXEHHbIX 3asiBUTENEM B
3asBIEHMM, YCTaHaBNMBAET haKT
npekpaLleHus npeablayliero 6paka Ha
OCHOBaHWUM MMEIOLLIENCS 3anncn akTa o
pactopxeHun 6paka (n.1ct.26 3 "O6 akTax
rpakgaHCKoro coctosiHna").

0) 6nnskoe poacTBo.3anpeLleHbl Opakm Mexagy poantTensamMmu u geteMu, genyikon (6abywkon) n
BHYYKOWM (BHYKOM), POAHBIMM CECTpaMm 1 BpaTbsiMu, BKIOYas TEX, KTO UMeEeT TONbKO OAHOro
obuwero poagutens. bpakn mexay 6onee ganbHUMK POACTBEHHMKAMK (HanNpuMep, AsSAen 1
nnemMsiHHMUEn), Mexay CBOMCTBEHHMKaMM (ObIBLUMMW CBEKPOM M HEBECTKOM U T.4.), MEXAY
CBOAHbIMU GpaTbsaMKM U cecTpamm (OETbMU CYNPYroB OT NpeablayLmx 6pakoB)3akoH AOMYCKaeT,
X0Ts B 06LLECTBE 3TO U CHATAETCA aMoparnbHbIM;

B) OTHOLLIEHMS1 YCbIHOBNEHUS.Bpakn Mexay YCbIHOBUTENSIMU U YCbIHOBEHHbIMM 3anpeLueHbl. ITo
orpaHMYeHune NosrTHOCTbIO COOTBETCTBYET MOPArbHO-3TUYECKMM HOpMaM;

r) HegeecnocobHOCTb XOTA 6bl 0aHOro u3 nuu. Ecnu cya npusHan Yenoseka
HeaeecnocobHbIM(BCNeaCTBNE MCUXMYECKOTO PacCTPOMCTBA), TO COBEPLUEHHO OYEBUAHO, YTO 3TOT
YernoBeK He B COCTOSIHUM OTAaBaTb OTYET CBOUM AENCTBUSM U (MNN)PYKOBOANUTL UMK, 1N MOITOMY
He MOXET Aaxe 0CO3HAHHO Bblpa3nTb CBOE cornacue BCTyNuUTb B Opak, He roBoOps yKe O
CMocoBHOCTM co3aaTb CEMbIO.

Hukakne nHble obcTosaTenbCTBa HE MOTYT NOCNYXUTb OTKA3OM B perncrtpaunm 6pa|<a.

3.HapyweHwne ycnosui, nepeymcneHHbIxX B €T.14,Bne4eT npusHaHne 6paka HeaencTBUTENbHbIM
(CM. KOMMEHT.K CT.27).

KommeHTapum k ctatbe 15. MeguumHckoe o6cnegoBaHme nuld, BCTynarowmx B 6pak

1.3akoH He 06sa3bIBaeT nuu, BCTynatowux B 6pak, npoxoante MeamumHckoe obcnegosaHuve, a
TakKe KOHCYNbTUPOBATLCA MO MEAMNKO-TEHETUYECKMM BOMPOCaM, BONPOCaM NiaHMPOBaHUSI CEMbMW.
OpHako ecnu oHW BbIpasaT Ha TO cornacue, COOTBETCTBYHOLLNE MEOULNMHCKME
yyupexaeHnsa(rocyaapCTBeHHOM MM MyHULMNANbHOW CUCTEMbI 34paBOOXpPaHEHMs) 00s3aHbl
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caenaTb 9710 becnnaTHo.

2.3aKpenseHHbli B KOMMEHTMPYEMOW cTaTbe 3anpeT - 6e3 cornacunsa obecnegyemoro He coobaTtb
pe3ynbTaTbl 06cnegoBaHnsa nNuLy, ¢ KOTOPbIM OH cobupaeTcs 3akniounTb Bpak, - BNomnHe
COOTHOCUTCS C MEXAYHAPOAHO NPM3HaHHBbIMK NpaBamu Yyernoseka. [laxke ecrniv Bpayam ctano
N3BECTHO 06 onacHOM Unu Hemsnevmmon 6onesHn obcnegyemoro, 3TM CBEAEHNA COCTaBMAOT
MEOULIMHCKYIO TanHy.

B T10 xe Bpemsi B cooTBeTCTBUMN ¢ PenepanbHbim 3akoHoMm oT 30.03.95 N 38-93 "O
npegynpexaeHunn pacnpoctpaHeHms B Poccuinckon ®egepaunn 3abonesaHns, Bbl3bIBAEMOTO
BUPYCOM MMMyHoOeduumTa Yyenoseka (BUY-uHdekumn)"™ nuuo, y KoToporo BeisisrieHa BANY-
NHMEKLMA, npeaynpexaaeTcs o6 yronoBHON OTBETCTBEHHOCTM 3a "NocTaBneHne Apyroro nuua B
onacHocTb 3apaxeHus" (cT.122YK), B 4aHHOM cny4dae - 6ygyuiero cynpyra. To e kacaeTtcsa
BbIiBNEeHWs BeHepudeckux 6onesHen (c1.121YK).

*C3 PP, 1995, N 14, c1.1212.

3.CokpbITMe n1uoM, BCTynatwLwwmm B 6pak, Hannuns y Hero BUY-nHdekumm nnm BeHepuryeckomn
BonesHn BrneyeT He TONbKO YrosIoBHO-NPaBOBbIE NOCNeACTBUA: KOMMEHTUPyemMas cTaTbsl, MOMUMO
3TOro, NpPeaocTaBnseT Apyromy cynpyry npaBo TpeboBaTb NnpusaHaHusa bpaka
HepencTeuTenbHbiM.CornacHo N.4cT.169 CK, a takke c1.181K cpok onsa npeabsBneHnsa Takoro
1cKa - OQWH rof C MOMEHTa,Korga cynpyr y3Han (4ormkeH 6bin y3HaTb) O COKPbITUN OPYrUM
Cynpyrom csoero 3abonesaHus.

MmaBa4. NpekpalieHne b6paka

KommeHTapum k ctatbe 16. OcHoBaHUA Ons npekpalleHna opaka

1.Bpak npekpaljaeTcsa No 04HOMY U3 CeayLLMX OCHOBaHWUIA:

a) cmepTb cynpyra(cynpyrn);

6) o6baABNEeHNE ero ymepLumm;

B) pacTtopxeHue bpaka.

B nepBom cnyyae npekpatleHme 6paka noaTBEPKAAETCA CBUAETENBCTBOM O CMEPTU, BO BTOPOM -
peLleHnem cyaa, BCTYNUBLUMM B 3aKOHHYO cuny (NMMbo Takke cBMOeTENbCTBOM O CMEPTU, KOTOpoe
Bbl@aeTCs OpraHoOM 3arca Ha OCHOBaHWUW yKa3aHHOro peLleHus cyaa), B TPeTbeM - CBUOETENBCTBOM
O pacTopXXeHun bpaka.

OTctloga cnefnyer, 4To B NEPBbIX ABYX Cnyyaax ohopMnATb NnpekpalleHne bpaka kakum-nmbo

cneumarnbHbIM JOKYMEHTOM He TpebyeTcs - Gpak cumTaeTcs npekpalleHHbIM TMbo ¢ MOMeHTa
CMepTH, NGO CO AHS BCTYMNNEHUS B CUIY YKasaHHOro cyaebHoro akra.
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Ecnn o6bsaBneH ymepLunm YenoBek, KOTopbIn nponan 6e3 BecTy Npu o6CToATENbCTBAX,
YrpoXaBLUMX €ro XN3HW (JaroLmx ocCHOBaHWe npegnonaraTb ero rméenb OT HeCYacTHOro criyyas),
CYA MOXEeT Npu3HaTb AHEM CMepTu AaTy ero npegnonaraemou rmbenn. Torga MUMEHHO 3TOT AeHb
ykasbiBaeTcs B pewleHumn cyaa(ct.45IK).

2. B cooTtBeTcTBUM CcO CT.45K yenoBek MOXeT ObiTb OOBbSABIEH yMEPLUUM, KOrga B MECTe ero
XUTENbCTBA HET CBEAEHUIN O MecTe ero NpebbiBaHUSA B TEYEHME NATU NIET,a ecnn OH Nponan 6e3
BECTM Npu 06CTOATENLCTBAX, YTPOXKaABLUMX CMEPTBIO UM NO3BONAOLWMX NpeanonaraTe ero rubens
OT HECYACTHOrO Crnyyasi, - B TEYEHUE LWECTU MECALIEB C MOMEHTA HACTYNIIEHMS TaKux
obcToAaTenbCcTB.BOEHHOCTYXaLLNIA UM MHOW rpaXdaHwH, NnponaBwmin 6e3 BECTN B CBA3N C
BOEHHbIMWN AENCTBUAMMU, MOXET ObITb 0ObSBNEH YMEPLLMM MNWLLb MO NPOLLECTBUM ABYX NET CO AHS
OKOHYaHMA 9TUX AENCTBUN.

3. O nopsigke pacTopxeHus bpaka B opraHax 3arca CM. KOMMEHT.K cT.19, a B cyaebGHOM nopsiake -
CM. KOMMEHT.K ¢cT.21-23;cM. Takke [NocTtaHoBneHneN 15.

KommeHTapui k ctatbe 17. OrpaHuyeHue npaBa Ha NpegbABNeHne MyXxem Tpe6oBaHUA O
pacTopXxeHnu bpaka

1.KomMeHTMpyemasi Hopma, orpaHu4MBaloLLas NpaBa Myxa Ha pacTopXXeHue bpaka,
KOHKPETM3MpYyeT NPMHLMN CEMENHOrO 3aKoHOAATeNbCTBA O TOM, YTO NpaBa OA4HMX YNIEHOB CEMbM
MOryT BbITb OrpaHMYeHbl TONbKO beaepanbHbIM 3aKOHOM U TONbKO B TOW Mepe, B Kakow 3TO
Heo6xoauMOo AN 3alMTbl HPABCTBEHHOCTM, 300POBbS, MPAaB U 3aKOHHbIX MHTEPECOB MHbIX YITIEHOB
CeMbW 1 Opyrux rpaxkgaH. B gaHHOM crnyyae 3akoHogaTernb BBEM NOBLILEHHYH 3alnTy 340POBbS,
a Takke MMYLLIECTBEHHbIX U HEMMYLLECTBEHHbIX NPaB U MHTEPECOB GepeMEHHOM XXEHLLUUHbI, MaTepwu
rpygHoro pebeHka,3anpetmB ux Myxbsim TpeboBaTb pacTtopkeHnsa bpaka.

lMpaBuna cT.170xBaTbIBalOT U Criyyan, korga: pebeHoK poannca MepTBbIM UMW He JOXWUN 0 roga
(n.1MocTaHoBrneHnsa N 15); Myx He sBNsieTCA OTLOM AaHHOro pebeHka.

Ecnu xe rog ¢ MomMeHTa poxaoeHuna pe6eH|<a NCTEK, MYX BrfnpaBe NoOBTOPHO O6paTVITbC$| B CyncC
MCKOM O pa3Boje.

2.Cornacwue XeHbl Ha pacTop)xeHue 6paka B nepmoa 6epeMeHHOCTU N B TEYEHNE roga CO OHS
poxaeHunst pebeHka A4OMmMKHO ObiTb NMMCbMEHHbIM. ECnn Takoro cornacus HeT, 3asiBNieHME MyXxa B
opraH 3arca (MCKoBOe 3asiBfeHne B Cya) He NPMHMMAaETCS, a NPUHATOE 3asBreHne LOIMKHO ObIiTb
BO3BpALLEHO.

KommeHTapum k ctatbe 18. MNopaaok pacTtopxeHus 6paka

Cratbsa18 aBngeTcs oTCbITIOYHON.

Mopsgok 1 ycnoeusi, Npu KOTOpbIX Bpak pacTopraeTcst B opraHax 3arca, U3roXeHbl B
cT.19;pacTopxeHuto 6paka B cyaebHom nopsiake noceseHbl CT.21-23(CM. KOMMEHT.K 3TUM

33


http://docs.cntd.ru/document/9027690
http://docs.cntd.ru/document/9027690
http://docs.cntd.ru/document/902193353
http://docs.cntd.ru/document/902193353
http://docs.cntd.ru/document/902193353
http://docs.cntd.ru/document/901720393
http://docs.cntd.ru/document/9015517
http://docs.cntd.ru/document/901720393
http://docs.cntd.ru/document/9015517
http://docs.cntd.ru/document/9015517
http://docs.cntd.ru/document/9015517
http://docs.cntd.ru/document/9015517
http://docs.cntd.ru/document/902193353

craTtbam).

KommeHTapum k ctatbe 19. PacTtopxeHne 6paka B opraHax 3anmMcu akToB rpaXkgaHCKoro
COCTOSIHUSA

1.Cynpyru mMoryT passecTuch Nnbo B cyaebHom nopsiake, Nnbo B opraHax 3arca.
B opraHax 3arca G6pak pactopraeTcs:
a) No B3aMMHOMY COrflacuto Cynpyros, He MMEHLLMX OBLLNX HECOBEPLUEHHONETHUX AETEN;

6) No nHMUMaTMBE OQHOrO N3 CYNpPYroB - B Criyyasix, NPeAyCMOTPEHHbIX N.2KOMMEHTUPYEMOW
cTaTtby (CM. HUXE).

ABTOPCKMA KOMMEHTapumn

(akTyaneH Ha 2009 ropn)

Mopsagok rocyaapCTBEHHOW perncTpaumm
pacTopxeHuns bpaka n3noxeH B 3akoHe 06
aKTax rpaxaaHCKoOro COCTOSAHUS.

KommeHTapumn akcnepra "Kogekc"
(akTyaneH Ha 2013 ron)

CornacHo nonoxeHusam c1.33 ®3"06 aktax
rpaXkgaHCKoro CoCcTosiHMA" cynpyru, xenatowme
pacToprHyTb 6pak, NnogatT COBMECTHOE
3asiBrieHMeE O pacTopXeHun bpaka B

2. [Mpn B3aMHOM corfiacumn cynpyrm NUCbMEHHOM (hopMe NIMYHO U HanpasnsoT

COCTaBAOT:

a) coBMeCTHoe 3asiBrieHne(6raHku
HaxoAsTCA B OpraHax 3arca)

nnn

0) pasgenbHble 3a8BMeHNs,ecnm OanH U3
CYNnpyroB MNo Kaknm-nmbo npuymHam He
MOXET SIBUTbCS B OpraH 3arca;
NOANWHHOCTb €ro Noanucu
yAOCTOBEPSETCHA B 3TOM Crny4vae
HoTapuycom (n.3cT.33 3akoHa 06 akTax
rpakgaHCKoro COCTOSIHUSA).

yKkasaHHoe 3asBrneHne B oopMe 311EKTPOHHOIo
OOKyMEHTa Yepes euHbIn nopTan
rocygapCTBEHHbIX M MyHULMNANbHbBIX YCIyr B
OopraH 3anucu akToB rpaXaJaHCKOro COCTOSIHUS.
YKasaHHoe 3asiBrieHne MOXeT ObITb NogaHo
yepes MHOrOMYHKLIMOHAmNbHbLIN LEHTP.

MNonoxeHunsimm nN.3c1.33 BblLLEHa3BaHHOIO
3aKoHa npegycMoTpeHa BO3MOXHOCTb nogayn
OTAENbHbLIX 3asIBIIEHWIA Cynpyramu, Xenarwmmm
pacToprHyTb Bpak B criy4ae,ecnv OauH uns
CYNpyroe He UMeET BO3MOXHOCTU ABUTLCS B
OpraH 3anucu akToB rpakgaHCKOro COCTOSIHUS
U B MHOroOyHKUMOHAnNbHbIN LLEeHTP And
nogayvu 3aasneHus. Noanucb Takoro 3asiBReHus
cynpyra gosfkHa ObiTb HOTapumarnbHO
yOOCTOBEPEHA, 3a UCKITIOYEHMEM CITyYast, ECINK
3asiBfieHne HanpaBneHo Yepes3 eauHbI noprtan
roCy4apCTBEHHbIX U MyHULMNAnbHbIX YCITyT.

ocypapcTBeHHasi permctpaums pactopxeHus 6paka npoM3BOAMTCS MO NPOLLIECTBMM MecsLa Co
AHSA Nofayv 3asiBNeHus, B NPUCYTCTBUM XOTS Bbl ogHoro n3 cynpyros(n.4ct.33 3akoHa 06 aktax
rpaxkgaHcKoro coctosiHug). Ecniv xxe cynpyru(cynpyr) He MOryT SIBUTbCS B HAa3HAYE€HHOE Bpems,
pacTopXxeHue bpaka permctpupyeTtcsa - No ux npocbbe - B Apyron yaobHbIn ANa HUX AeHb.

B cooTtBeTcTBUM co €T.37,383akoHa 06 akTax rpak4aHCKOro COCTOSIHWUS CyTb rOCYAapCTBEHHOM
permcTpaummn passoa (pactopxeHust bpaka) cocTouT B:
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a) 3anuncun akTa o0 pacTopxeHumn bpaka;
6) Bblgayve cBuaeTenbCcTBa 06 3TOM KaXaomy M3 pasBefeHHbIX L.

B nacnopTte (MHbIX LOKYMEHTaX, yOOCTOBEPSIIOLLMX IMYHOCTL) AENAeTCs OTMETKA O paCTOPXKEHUN
Opaka.

3.MyHKT 2KOMMEHTMPYEMOI CTaTbW Ha3blBaET TPW YCMOBMS, NPU KOTOPbIX OpraHbl 3arca 06s3aHbl
pacToprHyTb 6pak no 3asiBfeHn0 OQHOro U3 cynpyroB:6e3BecTHOe OTCYTCTBUE,
HefeecnocoBbHOCTb, NuleHne cBoboAbl HA CPOK CBbILLE TPEX NET APYroro cynpyra. AToT nepeyeHb
AIBMSIETCS MCYEPbIBAOLMM.

MpenyCMOTPEHHbINN.2MOPSIAOK HE KacaeTcs CriyvyaeB pacTopKeHust bpaka ¢
nMuammn,orpaHNYEHHbIMIN B eeCnocoBHOCTM NO NpuYMHe 3roynoTpebnenHms cnmpTHbIMU
HanMTKamMn UnNn HapkomaHun. Bpak ¢ Takumum nuuamm pactopraetcs B obLiem nopsgke
(n.3MoctaHoBneHna N 15).

4.I'paxgaHnH MoxeT ObITb NPU3HaH cyoM 6e3BeCTHO OTCYTCTBYIOLLUM, €CNK B TeYeHue roga B
MeCTe ero XuUTenbCTBa HeT cBeaeHu 0 MmecTe ero npebbiBaHus (cT.42lK). 3aasneHne B cya o
nNpu3HaHum nuua 6e3BeCcTHO OTCYTCTBYIOLLUMM NOAAETCS 3auHTEPECOBaHHLIM NMLOM N0 MeCTy
XWUTEenbCTBa nocrnegHero.

HeneecnocobHbIM cya Npu3HaeT YenoBeka, KOTOpbI BCNeACTBUE NCUXMYECKOTO pacCTPONCTBa He
MOXeT MOHMMaTb 3Ha4YeHUs CBOUX OENCTBUI UIU PYKOBOAUTL UMK (CT.29TK).

Mpun3HaHme nuy 6e3BeCTHO OTCYTCTBYIOLWMMU UM He4eeCnoCOOHbIMY NPON3BOANTCS B
nopsake,ycTaHoOBNEHHOM CT.276-2861T1K.

Ecnu uck o pa3Boge 0THOCUTCS K NnLy, O KOTOPOM B TEYEHME rofa HeT HUKaKNX CBEAEHWN,CYyAbS
[AOMKEH pasbsACHUTb UCTLY NOPSAOK NPU3HaHWS rpaxaaH 6e3BeCcTHO OTCYTCTBYOLWMMU. B TO xe
BpeMS, €Cnv OOUH Cynpyr He XO4eT Npu3HaBaTb ApYroro 6€3BeCTHO OTCYTCTBYHOLMM, Cyabs
[AOIDKEH NPUHATH NCKOBOE 3asiBNEHNE U PacCMOTPETb Aero Ha OOLLMX OCHOBaHMUSIX
(n.6MNoctaHoBneHunsa N 15).

5. B cnyyasx, nepeyncrneHHbix B N.2KOMMEHTMPYEMOW CTaTby, 3asBMeHME Ha pa3Bo NoaaeTcs B
opraH 3arca no MecTy XUTenbCTBa CynpyroB (O4HOMO U3 HWUX) UK NO MECTY rOCYAapCTBEHHOM
perncrpaumm 3aknoyeHns bpaka (ct.323akoHa 06 akTax rpaxaaHckoro coctosaHus). K 3assnenumto
HeobXoaNMO NPUNOXNUTbL AOKYMEHTLI, JalOLLME NpaBO pacTOPrHyTb Gpak B opraHax 3arca no
NHMLUMaTMBE OOHOIo U3 CynpyroB: peLleHre cyda O Npu3HaHuM nuua 6e3BeCTHO OTCYTCTBYHOLUM,
HeaeecnocobHbIM; NPUrOBOP, KOTOPbIM APYron Cynpyr OCY>KAEH K NULLIEHNIO cBOBOAbI HA CPOK
CBbILLIE TPEX NeT.

Kpome Toro, B 3aiBfeHNM HY>KHO yKa3aTb MEeCTO XUTENbCTBa ONeKyHa, KOTOPbIN HadHa4veH
HefeecnocobHomy, NMB0o ynpasnsaooLLEero MMyLLEeCTBOM Cynpyra, Npu3HaHHOro 6e3BecTHO
OTCYTCTBYHOLUMM, NMNOO MECTO, rae oTObIBaeT Haka3aHue OCY>KOEHHbIN Cynpyr.

MpuHsB 3asiBneHne, opraH 3arca 06si3aH B TPEXAHEBHbIN CPOK U3BECTUTL 06 3TOM
COOTBETCTBYHOLLEE NULO (T.€. ONEKYHa, YNPaBnsoLLEero UMyLLECTBOM UMM OCYXAEHHOr0), a Takke
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coobLWnTb emMy gaTty pernctpawmm pactopxeHusa 6paka. Ecnv onekyH(unu ynpaensitowmmn
MMYLLECTBOM) HE Ha3HayeH, Takoe U3BeLLeHWe crieqyeT HanpaBuTb OpraHy onekun un
noneuvntenbcTBa (N.4cT.34 3akoHa 06 akTax rpaxgaHCKOro COCTOSIHUSA).

6.Ecnu oguH 13 cynpyroB NpusHaH HeeecnocobHbIM, TO, MO CMbICIYN.2KOMMEHTMPYEMOW CTaTby,
pacToprHyTb Gpak Yepes opraHbl 3arca Brpase TONbKO APYrov Cynpyr.

UT0 KacaeTcst camMoro HegeecnocobHOro, To ero onekyH MoxeT TpeboBaTb pa3Boa Nulb B
cynebHom nopsgke.

TOYHO TaK Xe K cynpyr,ocym,quHblﬂ K NMMLEeHnto CBO60,EI,bI Ha CPOK CBbllLEe TpeX NET, AO0JKEH, eCln
XO4eT pa3BeCTUChb, O6paTVITbC$-| C UCKOM B CyAa.

KommeHTapum k ctatbe 20.

PaCCMOTpeHMe CnopoB, BO3HUKaLWUX MexaycynpyramMmum npu pactopxeHuu 6pa|<a B
opraHax3anucu akToB rpagaHCKoro CoctosdaHusA

1.Cratba20 siBnsieTcs HOBENSION CEMENHOrO 3akoHoaaTenbcTea. o gencreoBaBLIEMY paHee
KoBCcynpyru, He nmetoLmne HecoBepLLUEHHONETHUX AETEN, HE MOMNIN PacTOPrHyTb 6pak B opraHax
3arca, korga Mexxay HUMK BO3HUKanu crnopbl 0 pasgene nmyLecTsa, BbinnaTe CpeacTs Ha
coAepXaHue HyxxgatoLerocs HeTpygocnocobHoro cynpyra. Tenepb aTM 06CTOATENBCTBA HE
NpenaTCTBYIOT PacTOPXXEHWUO (N0 B3aMMHOMY cornacuio) bpaka B opraHax 3arca.

To xe KacaeTcs CNnopoB O AeTdax Mexay cynpyraMmuy, oamH n3 KOTOpbIX NpuU3HaH Cyaom

HeeecnoCcoOHbIM UMM OCYXAEH K NULLEHNIO CBOOOAbI HA CPOK CBbILLE TPeX NeT (CM. KOMMEHT.K
ct.19).

2.YKka3aHHble BblLLIE CMOopbl MOTYT paccMaTpuBaThCH B CyAe He3aBMCMMO OT pacTopXXeHust bpaka B
opraHax 3arca. B To xe Bpemsi Heob6xo4MMO 3HaTb,4TO Ha Crnop O pasgene obLero nmyLLecTea
CynpyroB pacrnpoCTpaHsaeTCa TPEXNIETHUI CPOK MCKOBOW JaBHocTuh (N.7¢T.38 CK).

Bce octanbHble nepeuncneHdHsble B cT.20cnopbl Mexay cynpyramu (ObiBLUMMK Cynpyramu) cya

paccMaTpuMBaeT kak B nepuop CylLecTBoBaHusA bpaka, Tak 1 B Nnoboe BpemMs nocrne ero
PacTOPXKEHUS.

KommeHTapum k ctatbe 21. PacTtopxeHue 6paka B cynebHom nopsigke

1.0axe korga cynpyru XoTaT pasonTUCb, OHU HE MOTYT 0BpaTUTLCH B OpraHbl 3arca, a BblHYXXAEeHbl
npuberHyTb K cyaebHoMy NopsiaKy, eCcrnv y HUX eCcTb 0bLLMe HecoBepLUEeHHONEeTHME AeTH (B TOM
yucre yCblHOBMEHHbIE).

Kpome Toro, 6pak pactopraetcs TOfbKO Mo cyay, ecrnv OAuWH 13 Cynpyros:

a) He xxenaeT pa3BOAMUTbLCH;

0) yKnoHsieTcsl OT pacTopXeHunsa 6paka.
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JInwb B Tpex cny4dasax,npegycmMoTpeHHbIX n.2¢T.19 CK, H1 Hannume HecCoBEpPLLEHHONETHUX AeTen,
HWN OTKa3(YKINOHEHME) OT pa3Boda O4HOMo U3 CynpyroB He MeLlatT ApyroMy obpaTtuTbCs C
TpeboBaHMeM O pacTopkeHun Bpaka He B Cyd, a B OpraHbl 3arca: ecnv oauvH U3 CynpyroB nNpu3HaH
6e3BeCTHO OTCYTCTBYHOLLNM,HEQEECTIOCOOHBIM MK NULWEH CBOOOAbLI HA CPOK CBbILLE TPeEX NneT
(CM.KOMMEHT.K CT.19).

2.[lena o pa3Bofe paccMaTpuBaloTCA B Cye MO UCKY OOHOMO U3 Cynpyro., a Takke no UCKY
onekyHa HegeecnocobHoro cynpyra (cMm. n.5kommeHT. kK ¢1.19). CornacHo n.7MoctaHoBneHna N 15
B MCKOBOM 3asiBNieHUn cnegyeT ykasaTb: rae 1 Kkorga sapeructpupoBaH 6pak; ectb nin oT 6paka
AeTU 1 KaKoro OHW BO3pacTa; A0roBOPUNCE N Cynpyri No nosogy Toro, KTo 6yaeT BOCNUTLIBATb U
coaepaTtb AeTeun; MOTMBbI pacTopXkeHnsa bpaka (Npu OTCyTCTBUM B3aUMHOIO COrfacusi Ha pasBog);
TpeboBaHusi, KOTOpble MOryT BbiTb paCCMOTPEHBI O4HOBPEMEHHO C UCKOM (Hanpumep, O B3bICKaHMK
annmeHToB). K 3asiBfeHu1to npunaraTcs: NOASIMHHUK (ByO6nmKkaT)CBMOETENLCTBA O 3aKSTHYEHNN
Bpaka, Konuu CBMAETENBLCTB O POXAEHUN AETEN, CpaBkM O 3apaboTKke NCTLa 1 OTBETYMUKA M Ap.

MpuHAB 3asBNeHME O pacTopXXeHun Bpaka, cyabsi No Kaxaomy aeny obsasaH npoBecTy NOArOTOBKY
K cynebHomy pasbupatenbcTBy B nopsake, npegycmotperHom .14 TIK (n.8MocTtaHoBneHna N
15). Tak, cyabs:

pa3bsiCHAET CTOPOHaM UX NpoLeccyarnbHble Npaea U 06s13aHHOCTY;

onpalunBaeT UCTLa UMK ero NpeacTaBUTENS MO CYLLECTBY 3asiBlIeHHbIX TpebGoBaHui 1 Npeanaraert,
€crnun 3To HeobXoaNMo, NPEeACTaBUTb AOMONMHUTENbHbIE AOKa3aTeNnbCTBa B ONpPeAeneHHbIN CPok;

onpawmBaeT OoTBETHMUKa MNno 00CTOATENBCTBAM €A, BhISICHAET, Kakne MMetTcs BO3paxXeHus
OTHOCUTEJ1IbHO UCKa N KaKUMWU O0Ka3aTesNiIbCTBAMU 3TN BO3PaXXEeHUA MOryT ObITb noaTBepXXaeHbl;

NPUHMMaET Mepbl NO 3aKMIOYEHNIO CTOPOHAMN MUPOBOMO COrMalleHUs N pa3bACHAET CTOPOHaM UX
npaBo 06paTUTbCSA 3a paspeLleHneM cropa B TPETENCKMIA Cya U NOCNEACTBUS Takux AeNCTBUN;

coBepLUaeT MHble HeobXoaMMble NpoLeccyarnbHble AEACTBUSI.

O pacTopxeHun Gpaka B cyae npu OTCYTCTBMM COrnacusi O4HONO U3 CynpyroB CM. KOMMEHT.K CT.22;
npw B3aMMHOM corfiacum Cynpyros - CM. KOMMEHT.K CT.23.

KommeHTapum Kk ctaTtbe 22. PacTopxeHue bpaka B cyae6HOM nopsigke npu oTCyTCTBUMU
cornacusi oqHOro U3 CynpyroB Ha pacTopXxeHue 6paka

1.Ecnv oamH 13 cynpyroe NpoTuB pasBoga BO3paxaeT (UMK YKINOHSETCH OT Hero), 6pak
pacTopraeTcs B cyaebHom nopsake (KpoMme criyqaeB,yka3aHHbIX B N.2CT.19, CM. KOMMEHT.K 3Ton
cTaTbe) He3aBMCMMO OT TOro, eCTb I B CeMbe 0bLLMe HeCOBEPLLUEHHONETHME OETU.

B aTom cnyyae nckoBoe 3asiBNeHne JOSMKHO coepKaTb, MOMUMO NPOYMX CBEAEHUI (CM.
KOMMEHT.K cT.20), MOTMBbI pacTopXXeHusi Gpaka.

2.|_|yHKT 1KOMMeHTMpyeMOI;1 cTaTbk 00s3bIBAET CyA BbIACHUTb, MOXHO J11 COXPaHUTb CEMbIO, U
TOJTbKO Nnocre 3Toro npyuHnMMaTb COOTBETCTBYHOLLEE peLlEeHNE.
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Hapsigy ¢ aTon umnepaTtMBHON HOPMOW N.2yNpaBoOMOYMBaET cy;
a) NPUHATbL MepPbl K TOMY,4TOObI NPUMUPUTL CYNPYroB;

6) oTnOXWUTL pa3dbupaTenbCTBO Aena, Ha3HauYMB Cyrnpyram Cpok Ans NPUMUPEHUst B Npeaenax Tpex
MecsiLeB (No paHee AeNCTBOBaBLUEMY 3aKOHOAATENbCTBY 3TOT CPOK COCTaBNSAN LWECTb MECSILIEB).

HasHayas npuMMpUTENBHLIN CPOK, CrieayeT BbICHATb, y4acTBYET NI OTBETYMK B COAEPKaHUN
aeten.Ecnun okaxeTtcsa, YTO He y4yacTByeT, cyd Brnpase B cooTBeTcTBUM cOCT.108CK BbiHECTU
"nocTtaHoBIEHME O BPEMEHHOM B3bICKaHUK C OTBETHYMKA afIMMEHTOB 0 OKOHYaTENIbHOro
pacCcMOTpeHUs gena o pacTopXXeHun 6paka u B3bickaHum annmeHToB" (n.9MNoctaHoBneHus N 15).

B cootBeTtcTBUM ¢ n.10lMNocTaHoBneHusa N 15 onpegeneHuve cyaa o6 oTnoxeHun gena c
NPUMUPUTENBHON LENbI0 HE MOXET BbITb 06XXanoBaHO MM ONPOTECTOBAHO B anesnsiuMOHHOM U
KaccaumnoHHOM nopsgke (T.K. OHO HEe NCKNYaeT BO3MOXHOCTM AarlbHENLLEro BWKXEHUS Oena).

"B 3aBMCMMOCTM OT OBCTOATENBCTB Aena cyd Brnpase no npocbbe cynpyra unm no co6cTBeHHOM
MHMUMaTMBE OTKNagbiBaTb pa3bmpaTensCTBO Aena HECKOMNbKO pa3 ¢ TeM,04Hako, 4Tobbl B obLuen
CNOXHOCTM Nepnoa BpeMeHU, NpeaoCcTaBnsemMbli Cynpyram s npuMUpeHnst, He npeBsbilan
YCTaHOBMNEHHbIN 3aKOHOM TpexmecayHbIn cpok" (n.10MocTtaHoBneHns N 15).

3.CornacHo a63.2n.2 koMMeHTUpyeMoWn cTaTbh Bpak pacTopraeTcsi, eCim Mepbl Mo NPUMUPEHUIO
CynpyroB okasanucb 6e3pe3ynbTaTHbIMU U XOTA Obl OONH U3 HUX HAacTaMBaeT Ha pa3Boae.

B 10 xe Bpewmsi, Kak yxxe roBopunoch, NPUMUPUTL CYyNpYroB - NpaBo, a He 06513aHHOCTb cyaa.

O3sHayvaet nn 370, 4YTO Bpak MoXeT BbITb PACTOPrHyT N B TOM Criyvae, Korga cyf He cHen Hy>KHbIM
npumMupuTL cynpyros? O4YeBMAHO, Aa, ECIM OH C TOYHOCTBIO YCTAHOBUT,YTO UX AalbHenLLas
COBMECTHas XN3Hb HEBO3MOXXHA U COXPaHUTb CEMbIO HENB3S (Hanpumep, UcTuua NpeacTaBuT
AoKasaTenbCTBa, YTO ee MyXX HaXOAUTCA B (PaKTUYECKNX BpaYHbIX OTHOLLEHUSIX C APYron
XEHLUMHON, Y HUX eCTb 00LLmMe AeTn, a AaHHbI Bpak pacnanca MHOro feT Hasag).

4.00HOBPEMEHHO C UCKOM O pa3Boge MoXeT BbITb pacCMOTPEHO M TpebOBaHNE O NPU3HAHUN
HeaencTBMTENbHBbIM BpaYHOro 4OroBopa, NOCKOMbKY Takme TpeboBaHUsA cBA3aHbl Mexay cobon.
Cya BnpaBse B 3TOM e NPOU3BOACTBE PACCMOTPETb Y BCTPEYHBIN UCK OTBETHYMKA O MPU3HAHWUN
Opaka HegencTButenbHbIM (n.11MoctaHoeneHns N 15).

5. B MOTMBMPOBOYHOW YaCcTu peLleHnss HeOBXOAMMO yKa3aTb: NPUYMHBI pa3Boa;doKka3aTenscTea
HEBO3MOXXHOCTU COXpaHnTb ceMblto (n.20MocTaHoBnenns N 15).

KommeHTapum Kk ctatbe 23. PacTopxeHue 6paka B cyne6HOM nopsiake npu B3aMMHOM
corrnacum cynpyros Ha pacTopXxeHue bpaka

1.KoMMeHTMpyemas cTaTbst perynmpyeT nopsiiok pactopxeHus 6paka, ecrnv oba cynpyra He
BO3pakaloT NPOTUB pa3Boaa, HO Npu STOM:
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a) OHU UMeELOT OBLLMX HECOBEPLUEHHONETHNX AEeTEN (B TOM YNCIE YCbIHOBMEHHbIX);
6) 0AMH M3 HUX YKNOHAETCS OT pacTopXeHus bpaka B opraHax 3arca.

B oTnnumne ot cny4vaes, korga O4uH U3 CynpyroB He kenaeT pa3Bofa (CM.KOMMEHT.K CT.22), npwu
B3aWMMHOM COrfiacun cyq He LOIMKEH BbIICHATb MOTMBOB, MO KOTOPbIM OHM OTKa3bIBatoOTCS
COXpaHUTb CeMblo. [103TOMY B MICKOBOM 3asiBIEHMN TakMe MOTUBbI HE yKasbiBatoTcs (0
coOepXKaHum 3Toro 3asiBrieH1si CM. KOMMEHT.K CT.21).

2.MNyHKT 1cT.23 aHanornyeH HopMme n.1¢T.24 0 NpaBe Ccynpyros NpeacTaBuUTb B CyL COrnalleHne o
TOM, KTO U3 HUX OyaeT BocnuTbiBaTh U coaepxaTb AeTen. [lanee ykasblBaeTcsl, YTO,eCnn Takoro
cornaweHust HeT NGO OHO HapyLUaeT UHTepEeChl AeTeNn, Cya 3aluLLiaeT ux B nopsake,
npegyCcMOTPEHHOM M.2CT.24 (CM. KOMMEHT.K HEN).

Tem cambiM 3akoHO4ATENb NOAYEPKMBAET, YTO YNPOLLEHHbIN NOPAAOK pacTopXXeHus bpaka,
BBEAEHHbI KOMMEHTUPYEMOW CTaTbeW, HN B KOEN MEPE He OOSMKEH CHU3UTb YPOBEHb NPaBOBOU
OXpaHbl HECOBEPLLUEHHONETHUX AETEN.

B ntobom criy4dae - N0 AOroBOpPeHHOCTU Cynpyros Unn no peweHno cyaa -aAoJmKHO ObITb
YCTaHOBJ1EHO.

a) ¢ KeM 13 poauTenen 6yayT NpoXxuneaTtb A4eTu Nnocne pasBoaa;

0) c KOro u3 poguTenen n B Kaknx pasamepax 6yayT B3bICKMBATbLCSA alMMEHTbI Ha AETEN.

3.Ecnu npu paseoge B cyaebHom nopsigke 6yoeT ycTaHOBNEHO, YTO Cynpyrn He 4OroBOPUIMUCh O
TOM, C KEM M3 HUX OyAyT NPOXMBaTb HECOBEPLLUEHHONETHNE AETU, O NOPSAKE U pasMepe Bbinnathbl
CPEACTB Ha coAepXkaHue aeten u (Mnn) HeTpyaocnocobHOro HyXxaarLweroca cynpyra, a Takke o
pasgene obLero UMyLLLeCTBa, - CyZ paspeLluaeT yka3aHHble BOMpOChl NO CyLLecTBY OAHOBPEMEHHO
¢ TpeboBaHMeMm o pacTopeHun bpaka.

To e KacaeTcs cny4aeB,Korga cornalleHne mexany mMmyxem un YKEHOW XOTS U 3aKMN4YeHo, HO
HapyLwlaeT nHTepechbl aeten nubo ogHoro m3 Cynpyros.

KommeHTapum k ctatbe 24. Bonpochl, paspelwiaeMmblie CyaoOM NpU BbIHECEHUU peLUEeHUs O
pacTopXxeHnu bpaka

1.CtaTbs24 paet BO3MOXHOCTb Cynpyram, KOTopble pactopratT 6pak B cyaebHom nopsake,
npeacTaBuTb Cyay cornalleHus:

0 TOM, C KEM M3 CynpyroB OyayT NpOXMBaTb HECOBEPLLEHHONETHME OETH;
O MOpsiAKe BbIMMaThl ¥ pasmepax CPeACTB, NPUYUTAIOLLMXCA HECOBEPLUEHHONETHUM AETAM;

O NnopsAAake BbinfaTtbl U pa3dMepax cpeacTB Ha coaepXaHne HeprﬂOCI'IOCO6HOFO Hy>Xaawuleroca
cynpyra;

0 pa3sgene o6LLEero nMylliecTsa.
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Cyn [omkeH NpoBepuTb, HEe HapyLlatoT 1 3TU CornalleHnst UHTEPeCcOoB AeTen U (MNKn) O4HOro u3
cynpyroB. Ecnu HapyLleHbl MHTepechl AeTel, Cy AOMMKEH CaMOCTOSATENbHO,T.€. HEB3MPasi Ha BOSO
poauTeneit, pelwnTb BONPOC NPOXMBAHUS U CoaepXaHus kaxaoro pebeHka. Ecnu xe ycTaHOBMEHO,
YTO cornalleHne HEeBbIrOAHO HETPYAOCNOCOBHOMY Cynpyry, Cya MOXET BMeLLATbCsl TONbKO Npu
yCcrnoBuu, 4To aToro TpebyeT xoTsa Obl O4MH U3 CYNpPYroB.

Takum ob6pasom, B nobom cnyyae gOmkHO BbITe onpeneneHo - NMbo cornalleHnemM CTOpoH, NMbo
cyaom:

C KEM U3 po,u,MTene|7| 6yD,yT npoXXmBaTb HECOBEPLUEHHOJIETHUNE OETH;
C KOoro mns pOLI,I/lTeJ'IeVI N B KaKNX pa3mMmepax 6yﬂ,yT B3bICKMBATLCS anNMMEHTLI Ha AeTen.

UTo e kacaeTtcsa TpeboBaHMii 0 pasgene obLwero umyLLLecTea, cogepxaHum boiBLLEro cynpyra,To
CYA VX paccMaTpuBaEeT TOSIbKO B TOM Crlyvae, ecnv Takme TpeboBaHus 3asiBNEHbI.

2./ck 0 B3bICKaHWUM annMMEHTOB Ha AeTeln MOXeT ObiTb BblAerneH 13 Npon3BoACTBa O paCcTOPXKEeHUN
6paka, ecnu Apyras cTopoHa ocnapusaeT 3anncb 06 oTLOBCTBE (MaTepuHcTBe) pebeHka. B atom
crnyyae BOMpOChI anMMeHTHbIX 0653aTenbCTB 6yayT pacCMOTPeHbl OQHOBPEMEHHO CO CMOPOM MO
noBoAy aKkToBOW 3anucu o poxaeHuu (cm. n.13MNoctaHosneHusa N 15).

3.Bonpoc o nepegave geten Ha BOCUTaHWE OOQHOMY U3 poanTenen (ecrnv oTCyTcTByeT
COrnaLleHne Unn OHO HapyLllaeT MHTepeckl pebeHka) cya paspeLlaeT ucxoasa U3 UHTEPECOB
pebeHKa 1 C y4eToM ero MHeHusi. [Npn 3TOM HEOOXOAMMO BbISICHUTb, HACKOSbKO peOEeHOK NpMBSA3aH
K KaXkgoMy M3 poauTenen, K cBoum 6paTtbsiM U cecTpaM, y4eCTb ero BO3pacT, fiMYHble kKayecTBa
oTua 1 MaTepu, BO3MOXHOCTb CO3[aHNsi UMU HEOBXOAMMbIX YCNOBWUIA ANsi BOCMUTAHUSA U pa3BUTKSA
aeten (CM. TakKe KOMMEHT.K CT.65).

4.TyHKT 3CT.24 crneagyeT NPUMEHATb C y4eTOM criefyowmnx pasbsacHeHun Nnedyma BC PO
(MocTtaHoBneHueN 15):

"12. Pewas Bonpoc 0 BO3MOXHOCTM pacCMOTpeHMs B bpakopa3BogHoOM npouecce TpeboBaHus 0
pasgene obuero nmyllecTsa Cynpyros, Heo6xoauMo UMETL B BUAY, YTO B Criyyasx, korga pasgen
MMyLLLEeCTBa 3aTparnBaeT MHTEPEChl TPETbUX Nuu(Hanpumep, Korga uMyLLEecTBO SBMSieTCA
COBCTBEHHOCTbIO KPECTbAHCKOro(hepmMepCcKoro) xo3samcTaa, NMMb6o co6CTBEHHOCTBLIO XKUMULLLHO-
CTPOUTENBLHOIO NN APYroro KoonepaTmea, YfieH KOTOPOro eLe NofHOCTLIO He BHEC CBOW NaeBow
B3HOC, B CBSI3M C YeM He npuobpen npaBo COBCTBEHHOCTM HA COOTBETCTBYHOLLEE NMYLLECTBO,
BblAENeHHOe eMy KoonepaTuBoM B MoNb3oBaHue, 1 T.M.), cyay B cooTBeTcTBUM ¢ n.3c1.24 CK PO
Heobxoanmo obCcyanTb BONPOC O BblAeNeHUn 3Toro TpeboBaHns B OTAENbHOE MPOU3BOACTBO.

Mpasuno, npegycMmoTpeHHoen.3cT.24 CK PP, o HegonycTMMOCTM pasaerna uMyLLecTsa Cyrnpyros B
H6pakopa3BogHOM MnpoLecce, ecnun Cnop 0 HeM 3aTparveaeT npasa TPeTbUx nuu, He
pacnpocTpaHsaeTcs Ha crnyvau pasgena BKagoB, BHECEHHbIX Cynpyramu B KpeauTHble
opraHu3aumm 3a cyeT O6LMX 4OXO0A0B, HE3aBUCUMO OT TOrO, Ha UMS KOrO U3 CYrNpYyroB BHECEHbI
AeHexXHble CpeacTBa,NOCKONbKY Npu pasgene TakMx BKNagos npasa 6aHKoB NGB0 MHbIX KPEAUTHbIX
opraHusauui He 3aTparmeatoTCcs.

Ecnu xe TpeTbU Nua npenocTtaBun cynpyram geHeXHble cpenctbea 1 nocnegHne BHECN UX Ha
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CBOE UMS B KpeaAUTHbIE opraHm3auun, TpeTbn nNuua Bnpase NpeabsaBUTb UCK O BO3BpaTe
COOTBETCTBYIOLLNX CyMM M0 HopmaMm 'K P®, KoTopbIi NOANEXUT pacCMOTPEHUIO B OTAENbHOM
npou3BoacTBe. B Takom xe nopsgke MoryT ObiTb pa3peLleHbl TpeboBaHWs YIEHOB KPeCTbSAHCKOro
(cbepmepckoro)xosancTea n Opyrnx nuu K cynpyram - 4rieHam KpecTbsiHCKoro(tbepmepckoro)
X0391CTBA.

Bknagbl, BHECEHHbIE Cynpyramu 3a c4eT 00Lero MMyLLLECTBa HA UMS MX HECOBEPLLEHHONETHNX
aeten, B cuny n.5¢1.38 CK P® cumtatotca npyHagnexawumMmm 4eTam U He OOMKHbI yYUTbiBaTbCA
npv pasgene umyLecTsa, siBnstoLlerocs obLien CoBMeCTHOM COOGCTBEHHOCTLIO CYNpYyroB.

13.<..>.

14.Ecnv npu paccMOTpeHuu aerna o pacTopxeHnn 6paka u pasaene MMyLLLECTBa Cyrnpyros (B
cnyyasx, Kora OHW MOMHOCTLIO He BbINNaTUN Nai 3a NpegocTaBreHHble KoonepaTuBoM B
nonb3oBaHWe KBapTUpYy, Aady, rapax,apyroe CTpoeHue Unm nomMeLleHne) ogHa U3 CTOPoH NpocuT
onpeaenvTb, Ha KaKyto 00 NaeHaKoMnneHns oHa MMeeT NpaBo, He CTaesi Npy 3TOM Bonpoca o
pasgene nasi, cyq BnpaBe pacCMOTPETb Takoe TpeboBaHue, He BblAensisi ero B otTaesbHoe
NpPOM3BOACTBO, MPW YCNOBMU, YTO OTCYTCTBYIOT ApYrue nuua, UMetoLLMe NpaBo Ha NaeHaKomnneHus,
MOCKOJbKY 3TOT CMOp He 3aTparveaeT npae KoonepaTuBOB.

15.006wwen coBmecTHOM COBCTBEHHOCTLIO CynpyroB, noanexawlen pasgeny(n.n.1m 2 ct.34CK PO),
aBrsieTcsl Noboe HaXXMToe UMK B nepuog Opaka OBMKMMOE U HEOBUKMMOE NMYLLECTBO, KOTOPOE B
cuny cT.c1.128,129,n.n.1n 2 ¢1.213INK P® moxeT 6bITb 06BbEKTOM NpaBa COGCTBEHHOCTH
rpakgaH,He3aBMCMMO OT TOro, Ha MMs KOro M3 Cynpyros OHO ObINo NpMoBpeTeHO NN BHECEHBI
AEHeXHble cpeacTBa, ecrniv OpayHbIM 4OrOBOPOM MEXAY HUMU HE YCTAHOBIIEH MHOW PEXUM 3TOro
nmyllecTtea. Pasgen obuero nmyuiecTsa CynpyroB NnpovM3BoanTCs no npasunam, yCTaHOBEHHbIM
cT1.c1.38,39 CK P® 1 c1.254TK P®. CTOMMOCTb MMyLLLEeCTBa, Nognexallero pasgeny,
onpenendaeTcs Ha BpeMsi pacCMOTpeHns aena.

Ecnu 6payHbiM 4OroBOPOM M3MEHEH YCTAHOBIIEHHbIV 3aKOHOM PEXMM COBMECTHOM
COBCTBEHHOCTHY, TO CyQy Npuv paspeLLeHnn cnopa o pasgene nMmyLecTsa cynpyros Heo6xoaMmMo
PYKOBOACTBOBATbLCA YCNOBUAMM Takoro gorosopa. Npu aTom cnegyet uMeTb B BUAY, YTO B CUiy
n.3ct.42 CK P® ycnosus 6payHOro AoroBopa 0 pexxmme COBMECTHOMO MMYLLLECTBA, KOTOpble
CTaBAT OAHOro U3 CynpyroB B KparHe HebnaronpuaTHoOe NonoxeHune (Hanpumep, 0auH N3 Cynpyros
MOMHOCTBLIO NULLIAETCA NpaBa COGCTBEHHOCTM HA UMYLLECTBO, HAXWUTOE Cynpyramu B Nepuog,
Bpaka), MoryT 6bITb MPU3HaHbI CyaOM HEQENCTBUTENbHBIMW MO TPeBOBaHMIO 3TOro cynpyra.

B coctaB nmylectsa, noanexallero pasgeny, Bkniovaetcs obLiee nmyLLecTso Cynpyros,
MMeloLLeecs Y HUX B HanNM4YnM Ha Bpems paccMoTpeHus Aena nubo HaxoasLeecs y TpeTbux nuu,.
Mpu pasgene nmyllecTea yunTbiBaloTCA Takke obwme gonru cynpyros (n.3¢1.39 CK P®) 1 npaso
TpeboBaHus nNo obs3aTenbCTBaM, BO3HUKLLMM B UHTEPECax CEMbMU.

He aBngaeTtcs o6LWmUM COBMECTHBIM MMYLLLEECTBO, NPUOBPETEHHOE XOTS 1 BO Bpems 6paka, HO Ha
NU4YHbIE CpeacTBa O4HOro U3 Cynpyros, NpMHaanexaswmne emy 4o BCTynneHms B 6pak,
nonyyeHHoe B Aap unuv B Nnopsgke HacrnegoBaHus, a Takke BeLm MHANBUAYanbHOro Nosib3oBaHus,
3a UCKNIOYEHNEM paroLeHHOCTen 1 apyrux npegmeTtos pockowu (cT.36 CK PO).
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16.YuntbiBas, 4to B cooTBeTCTBMM C N.1cT.35 CK PO BnageHue, nonb3oBaHue 1 pacnopsbkeHne
06LWMM MMYLLLECTBOM CYNpPYroB AOMKHO OCYLLECTBMASATLCA MO MX 0604HOMY Corfacuto,B criyvyae
Korga npu paccMoTpeHun TpeboBaHusa O pasgene COBMECTHON COGCTBEHHOCTM CynpyroB 6yaeT
YCTaHOBJIEHO, YTO OAMNH U3 HUX NPOU3BEN OTUYXXAEeHME 06LLLEero MMyLLIECTBa, UNN n3pacxogosan
€ro no cBOeMy yCMOTPEHMIO BOMPEKM BOSE APYroro cynpyra u He B MHTepecax ceMbn,NIMB0 CKpbIs
MUMYLLLECTBO, TO NPV pa3gerne y4nTbiBaeTcs 3TO MMYLLECTBO MMM €ro CTOMMOCTb.

Ecnn nocne dakTtnyeckoro npekpaweHns cEMenHbIX OTHOLLEHWI U Be4eHMs 00LWero xo3smMcTea
Cynpyru COBMECTHO MMYLLIECTBO He npuobpeTanu, cyg B cootBeTcTBUM € N.4¢T.38 CK P® moxeT
NPOM3BECTW pa3aen Nvilb TOro UMyLLECTBA,KOTOPOE ABNAMNOCh MX 00LEen COBMECTHOW
COBCTBEHHOCTLIO KO BPEMEHN NpeKpalleHust BeaeHUs obLLero xo3sincTea.

17.Mpwn pasgene nmyllecTaa, sBnstowerocsi oowen CoBMecTHOM CO6CTBEHHOCTBLIO CYNpYroB, Cya B
cooTBeTCcTBMM € N.2¢T.39 CK PO MOXeT B OTAENbHbIX ClydYaax OTCTYNUTbL OT Hadana paBeHCTBa
A0nen Cynpyros, y4nTbiBasi MHTEPEChl HECOBEPLUEHHONETHUX AeTen 1 (Mnn) 3acnyxmeatome
BHUMaHUS UHTEpPEeChl 0QHOro 13 cynpyro.lloa 3acnyXuBarLWnMMM BHUMaH1US MHTeEpecamMmmn ogHoro
N3 CynpyroB criegyeT,B YaCTHOCTU, MOHMMAaTb He TOMbKO Cry4aun, Koraa cynpyr 6e3 yBakutenbHbIX
NPVYKUH He nonyyan goxonos Nnbo pacxogosan obuiee MMyLLECTBO CynpyroB B yuwepd nHrepecam
CeMbM, HO 1 criyvau, Korga OAuH 13 Cynpyros No COCTOAHMIO 300POBbS UMK MO MHbIM HE3aBUCALLUM
OT Hero ob6CToATENBbCTBAM JIMLIEH BO3MOXHOCTM NOMy4vaTh 4OX04 OT TPYAOBOW AEATENbHOCTMW.

Cypn 065s3aH NpUBECTM B PELLEHNN MOTMBbI OTCTYNSIEHNSI OT HaYana paBeHCTBa AOSEN CynpyroB B
nx obwem nmyuiecTtee".

KomMeHTapui k ctatbe 25. MOMeHT npekpalueHus 6paka npu ero pacTopXXeHum

1.Mpaeuno n.1cTt.25 - 0 Tom, 4To Bpak cunTaeTcs NpeKkpaLLeHHbIM CO OHS, KOraa peLleHne cyaa
BCTYNWIO B 3aKOHHYIO CUy, - oxBaTbiBaeT (B cooTBeTcTBMM C N.3¢T.169 CK) Tonbko criyvam, korga
Opak pactoprHyT nocne 1 mas1996 roga, 7.e. Aatbl BBegeHus B gencraeme CK.

Uto kacaeTca 6pakoB,pacToprHyThix o 1 mas 1996 roga, TO OHM cUMTalOTCA NpeKpaLeHHbIMKU (Mo
npasunam c1.40KobC) TonbKko ¢ gaThl 3anucu 0 pa3Boe B KHUIe perncrpauumn aktos
rpakgaHCKoro COCTOSIHUS.

Taknm oGpasom,rocygapCTBeHHas perucrTpauunsa passoga, ecnv 6pak obin pactoprHyT B cyae o 1
mMas 1996 roga, npom3BoguTCcs B Ntlo60oe Bpems, NpuyeM Mo 3asBNEHUIO Kak 060ux, Tak U 0gHOro 13
cynpyroB. CpoK, UCTEKLWNI C JaTbl NPUHATMA CyAebHOro peLleHus, ponv He urpaer.

2.CoBepLUEHHO Apyron NopsagoK 4eNCTBYET B OTHOLLEHUN BpakoB,pacToprHyThIX B cyade nocre 1
masa 1996 roga.

Bo-nepBbix, cyn 06a3aH B TpexQHEBHbIV CPOK C MOMEHTA, KOrAa peLleHne BCTYNUT B 3aKOHHYHO
CUNy,HanpaBuTb BbIMUCKY M3 HEFO B OPraH 3arca no MecTy perMctpauum 3aknioyeHus 6paka.

Bo-BTOpbIX, pernctpauns pactopxeHus 6paka sBnseTca B JaHHOM Criyyae nullb
yAOCTOBEPUTENbHBLIM (DAKTOM - 3aKOH He CBA3bIBaeT C HEW MOMEHT npekpalleHns bpaka.

ABTOPCKMWA KOMMEHTapun KommeHTapun akcnepra "Kogekc™
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(akTyaneH Ha 2009 ropn) (akTyaneH Ha 2013 ropn)

B T0 Xe BpemMsi KOMMEHTMpYyeMas CcTaTbs CornacHo nonoXXeHNAM KOMMEHTUPYEMOM
NpsiMO yCTaHaBnMBaET: Nnmua He MOryT CcTaTbyM LA He MOryT BCTYNUTb B HOBbIN Gpak,
BCTYNUTb B HOBbIN Bpak, noka He nony4var noka He noryyart CBUAEeTENbCTBO O
CBUOETENBCTBO O PACTOPXEHUN pacTopXeHun npeapiayiero opaka. YkasaHHoe
npeabigyliero 6paka B opraHe 3arca no ceuaeTtenbcTBo ¢ 13 dheBpana 2013 roga
MECTY XWUTENbCTBa NoOOro 13 HMX. MOXEeT ObITb MONTy4EHO HE TONBbKO B OpraHax

3arca no MecTy XuUtenbCTBa noboro u3 nuu, Ho
M B OpraHax 3arca rno Mecrty Focy,D,apCTBeHHOVI
perncrtpaunn 3akrno4eHuns 6paKa.

3.3achmKkcnpoBaTb MOMEHT NpekpaLLeHus 6paka BaKHO MOTOMY, YTO C 3TOFO MOMEHTa HUKaKue
HOBblE NpaBa U 06A3aHHOCTU, CBSI3aHHbIE C GPAKOM,BO3HUKHYTb HE MOTYT.

UT0 Xe kacaeTcs NpeXHNX NPaBOOTHOLLIEHMIA, TO HE BCE M3 HUX MPEKPaLLalTCs C 3TOr0 MOMEHTA.
Tak,ecnu obLee nmyLLLECTBO CynpyroB pasgeneHo He 6bino, TO 1 Nnocrne pa3Boga OHO OCTaeTCs
o6wum (o pasgene obLiero MMyLLLeCTBa nocne pactopXeHus 6paka cM. KOMMEHT.k CT.38).

KommeHTapum k ctatbe 26. BocctaHoBneHue 6paka B crnyvyae ABKU cynpyra, o6 bABMeHHOro
yMepLUUM UNN NPU3HAHHOIO 6€3BEeCTHO OTCYTCTBYHOLUM

1.CornacHo c1.16CK 6pak npekpaliaeTcsa BCneactsme CMepTu cynpyra unm o6basneHuns ero B
cynebHom nopsgke ymepwunMm. Ecnn ke rpaxgaHuH npusHaH (Takke B cyaebHoM nopsigke)
6e3BECTHO OTCYTCTBYHOLLUMM, Opak C HUM MOXET ObITb MPEKPaLLEH NyTEM €ro pacTOPXXEHNUsI Yepes
opraHbl 3arca (CM. KOMMEHT.K cT.19).

2.4Bka nuua, NpM3HaHHOro 6€3BeCTHO OTCYTCTBYHOLLUM UIM OObSBNEHHOrO YMEpLUUM, BNeYeT
OTMEHY COOTBETCTBYIOLLMX aKTOB CyAa HOBbIM cyaebHbIM pewweHnem (cT.44,461K). Ecnu
nocnegHee OTMEHSET peLleHne, KOTOpPbIM rpaxaaHunH Obin 06bABNEH YMepLUMM, TO OpraH 3arca
aHHYNMpYeT 3anucb O ero CMepTu.

3. Mo cmbIcny KOMMEHTUPYEMOW CTaTbU SBKa rpaXxgaHuHa 1, COOTBETCTBEHHO,0TMEHA PELLEHNS O
ero 6e3BeCTHOM OTCYTCTBUMN U CMEPTU HE NO3BOMNSIOT BOCCTAHOBUTL NPEKpaLLeHHbIN Bpak
aBToMaTnyecku. [na aToro He0o6xoanMO:

a) COBMECTHOE 3asiBfieHne Cynpyros;

0) oTcyTcTBME ApYyroro Gpaka.

OTciloga cnepyeT, 4YTO AABKa cynpyra, npu3HaHHoro 6e3BecTHO OTCYTCTBYOLWMM (06 BABNEHHOTO
ymepLinm), He KonebneTt 4encTBUTENBHOCTN Bpaka, KOTOPLIN BObIf 3aKIYeH Nocne NPUHATUSA

COOTBETCTBYIOLUMNX peLleHni cyaa. IHbIMK crioBaMu, eCnmn K MOMEHTY SIBKW NuLa ero cynpyr
(cynpyra) coctouT B HOBOM Bpake,BocCTaHOBMEHUE NpexHero 6paka UCKNoYeHo.

MaBa5. HegencTtButenbHoCTL Gpaka
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KommeHTapum k ctatbe 27. lNpusHaHue 6paka HefeMCTBUTENbHbIM

1. BnyHkTe 1cT.27 nepeyncrneHbl OCHOBaHMS, MO KOTOPbIM Bpak npu3HaeTcs HeoeuCTBUTENbHBIM.

Bo-nepBhbix, 3TO HapyLleHWe yCnoBui 3akntoyeHns bpaka. K aTum ycnoBmsm 3akOH OTHOCUT:
a)B3anMHoe JOBPOBONbLHOE Cornacmne My>X4mHbl U XKEHLWUHbI; 6) JOCTUXKEHNE UMK BpadHoro
BO3pacTa (CM. KOMMEHT.K CcT.12, 13).

Bo-BTOpbIX, Hanu4ne o6CTOATENBLCTB, NPENATCTBYOLWMX BCTYNNeHMto B 6pak. OH, B COOTBETCTBUM

co cT.14CK, He MoXeT ObITb 3aKNOYEH MEXAY: a) NMuamMu, U3 KOTOPbIX XOTS Obl OAHO yXKe COCTOUT
B 3aperncrpuposaHHom bpake; 6) 6nm3knmm poacTBEHHMKAMU, a TakKe MeXay YCbIHOBUTENAMU U
YCbIHOBMNEHHbIMU; B)NMLAMU, U3 KOTOPbIX XOTA 6bl O4HO NMLO NPU3HAHO CY4OM HEAEeeCcnoCOOHbIM

BCNeacTBME MCUXMYECKOro pacCTponCTBa.

B-TpeTbux, COKpbITUE OOHUM 13 BCTYNMBLUUX B Bpak OT APYroro Hanu4ms y Hero BeHepu4eckom
6onesxHun nnn BUY-uHdpekummn (CM. KOMMEHT.K CT.15).

B-ueTBepTbIX, DGUKTUBHOCTL Opaka, T.e. permctpaumsi bpaka 6e3 HamepeHusi cynpyros (0gHOro 13
HMX) CO34aTb CEMbIO.

OTOT nepeyeHb siBnseTcs,kak ykasbieaeT [NneHym BC P® B MNoctaHoBneHnnN 15,
McYEepnbIBAKOLLMM U pacLLUMPUTENBHO TONKOBATLCS HE OOSMKEH.

YuutbiBas 370, 6pak,000pMNeHHbIV C HapyLLeHeM npoueaypsbl (HanpuMmep, pernctpaums, korga
He UCTeK MecsiL, CO AHA NoAaYvum 3asiBNIiEHMs B OpraH 3arca), Henb3s c4nTaTb HeJelCTBUTENbHbIM
(n.23MoctaHoBnenus N 15).

2. B 10 3xe BpeMs cyLlecTBytoT ocobble NpaBuna perMcTpaumm, HapyLleHne KOTopbIX NPUBOAUT K
TOMY, YTO Gpak cuMTaeTcs pUaNYECcKN He cocTosiBLUMMCS. Hanpumep, ero Henb3si 3aKnoYnTb
Yyepes npeacTaBuUTenNsi, B OTCYTCTBME XKEHMXa U HEBECTbI. B NogobHbIX criyyasx
3aMHTEepecoBaHHOEe N0 MOXET NnoJaTh UCK 06 aHHYNMPOBaHUM akToBOW 3anuck (cT.753akoHa 06
aKTax rpa)kaaHCKoro COCTOsiHMS1), HO He O NPU3HaHUK Gpaka HeAEeNCTBUTENbHbLIM.

3.OUKTUBHbIN Bpak 0BbIYHO PErMcTpUpyeTCs C Lerbio NoNyYnUTb Kakme-nmbo NMyLLLEeCTBEHHbIE
BbIrogbl (HAaNpUMep, NbroTbl MO KpeauTy Ha NpuobpeTeHne KBapTUpbl) NN HEUMYLLIECTBEHHbIE
(HanpuMep, nony4yeHne rpaxxgaHcTea B ynpoLleHHoMm nopsagke). OgHako ecnu BCTyNuBLLVE B
PUKTUBHBIV Bpak 3aTemM co3gany CEMbO, OH He MOXET BbITb MPU3HaH HEAENCTBUTENbHBIM
(CM.KOMMEHT.K CT.29).

4.Bpak npu3HaeTcsl HeAeNCTBUTENBbHBIM TONbKO B CyeOHOM NOopsiAKe Mo UCKY nuu,
nepe4mcneHHolx B cT.28CK.

B TpexaHeBHbIN CPOK C MOMEHTA, KOrAa pelleHne cyaa BCTYNUT B 3aKOHHYHO CUMyY, BbINMCKa U3
HEro HanpaBInsieTCs B OpraH 3arca no Mecty peructpaumu 6paka. [lanee opraH 3arca aHHynupyet
3anncb O perucTpaumu, ykasas, Koraa v kakum cyaom 6pak npusHaH HegenCTBUTENbHBIM.
AHanornyHas oTMeTKa aenaeTcst B nacnoptax (MHbIX AOKYMEHTaX, Y4OCTOBEPSOLLMX JIMYHOCTD)
ObIBLUNX CYNpPYroB.
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5. B cooTBeTCTBMM C N.4KOMMEHTUPYEMOW CTaTbW PELLEHNIO Cyada O Npu3HaHuMm Bpaka
HedencTBMTENbHBIM NpuaaeTca obpatHasa cuna - OHO eNCTBYET C MOMEHTa permcTpauum.
OTctoga cnefyeT, YTO HeAENCTBUTENbHBIN BpayvHbI CO3 HE NOPOoXAaeT npae 1 06sa3aHHOCTEN
CynpyroB. M3baTusa n3 aToro nonoxeHuna npegycmotpersl n.4,5¢1.30 1 kacaloTcs npas
A06pPOCOBECTHBIX CYNpPyroB (CM. KOMMEHT.K 3TOM CcTaTbe).

He BnusieT HegencTBUTeNbHOCTb Opaka 1 Ha npaBa AeTeln, poAMBLLUMXCA B TakoMm Gpake unu B
TeyeHue 300 gHen ¢ MOMeHTa NpusHaHus ero HegencTeuTenbHbIM(N.3¢T.30 CK).

O TOM, B Kakmx criy4asix MO>XXHO Npu3HaTb HEAENCTBUTENbHbBIM YXKe PacTOpPrHyThin 6pak, cMm.
N.6KOMMEHT. K CT.29.

6./ck o0 npu3HaHUK Gpaka HegEeNCTBUTENBHBIM MOXET ObIThb 3asBfeH B N0OOE BpeMsi, T.€. Ha Hero
no obwemy npaBuny MCKoBas A4aBHOCTb HE pacnpoCTpaHsieTcs.

McknoyeHne cocTaBnsioT UCKW, NOOAHHbIE BBMAY TOrO, YTO OOAUH 13 BCTynawoLwmx B 6pak ckpbin oT
ApYroro Hanuuue BeHepuieckon 6onesHn nnm BUY-uHdekumnn: cpok nogadm Takmx NCKOB
OorpaHuM4yeH rogom Co OHS, Korga apyron cynpyr o6 3ToM y3Han unuv SOMmKeH Obin y3HaThb.

KommeHTapum k ctatbe 28. Jluua, mmerowime npaBo TpeboBaTb Npu3HaHusi bpaka
HegencTBUTENbHbIM

1prr KOHKPETHbIX nuu, nMerLnx npaso Tpe6OBaTb NPpU3HaHnA 6pa|<a HeOeNCTBUTENbHbIM,
3aBUCUT OT MPUYHUH (OCHOBaHMVI), MO KOTOPbIM 3TO NMPONCXOAUT:

1) ecnn npusHaHue bpaka HeJencTBUTENbHBIM CBSI3aHO C TEM, YTO Cynpyr He AoCcTur GpayHoro
Bo3pacTa (c1.13CK), nckosoe 3asBrneHme MoryT nogaTb: CaM HECOBEPLUEHHONETHWIA;Ero poauTenm
(noneunTenu, onekyHbl); opraH ONekn 1 NoneYnTeNbLCTBA;NPOKYPOP.

Ho ecnu yenosek,BCTynNuBLUMI B Opak 0o 18 neT, y)Ke 4OCTUI COBEPLUEHHONETUS, TO NNLLUb OH
BNpase TpeboBaTb NpM3HaHWs cBOero bpaka HegencTBUTENbHBIM. HM poauTenu, H1 Npokypop (a
OH BbIN HageneH aTM NpaBoMm Mo paHee AencteoBaswemy KobC)He moryT BMewwmBaTbCS B €ro
YaCTHYIO KN3Hb;

2)ecnn He cobnogeHo ycnoBmne B3aMMHOro JOBPOBONBLHOMO cornacus (CM.KOMMEHT.K €T.12), Uck o
HeaencTBUTENbHOCTM Takoro 6paka ynpaBoMoYeHbl NoAaBaTh: 4OOPOCOBECTHbIN CYMpPYr;

MPOKypop.
To xe kacaeTcs 6pakoB,3akntodeHHbIX 6e3 uenu co3gaTb CeEMbIO, T.€. PUKTUBHLIX;

3) B criyyae 3aknoyeHnss bpaka Bonpekn obcToAaTenbcTBam, KOTopble 3TOMY NPensaTCTBYOT (XOTH
Obl 0OAMH 13 CYNpPYroB HAXoAMNCs B MOMEHT permctpauum B 4pyroMm 3apernctpmpoBaHHom bpake,
nn6o 6bin NpusHaH HegeecnocobHbIM BCREACTBME NCUXMYECKOr0 paccTponcTea, Nnnmbo BCTynun B
6pak ¢ 6nn3KMM POACTBEHHUKOM MIK C YCbIHOBUTENEM NUBO C YCbIHOBMNEHHbIM, - NOAPOOHEE CM.
KOMMEHT.K cT.14), TpeboBaTb Npu3HaHWUa Bpaka HegeNnCTBUTENbHLIM BNpase:

A06pOCOBECTHbIN Cynpyr;
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OneKyH cynpyra,npu3HaHHOro HeeecnocobHbIM;
cynpyr no npeagplayLlemy HepacToprHyTomy Gpaky;

ApYyrve nuua, npasBa KOTopbIX HapyLleHbl. OTO MOryT BbITb AETU OT NPeAbIayLLEro
HepacToprHyToro 6paka, HacnegHUkKU, KPeauTopsl;

opraH onekn n nonevynTenbCTBa,

NMPOKypop;

4) ecnun ogHO M3 N1u,BCTYNaOLWMX B Bpak, CKPbINO OT APYroro Hannyme BeHepuveckom 6onesHu
unn BAY-uHdekumnn, TonNbKO 3TOT NOCNeAHNA MOXeT TpeboBaTb NpM3HaHUs Gpaka
HeaencTBuTENbHbIM. [Mpnyem gaHHOe NpaBo OrpaHNYEeHO CPOKOM MCKOBOW JABHOCTU: UCK MOXKHO
nogaTb NULLb B TEYEHME roga C TOro MOMEHTA, Korga A4o6poCcOoBECTHLIN Cynpyr y3Han (GOrmKeH 6bin
y3HaTb),KaKyto CTpaLUHY MHAOPMaLUNO OT HEro CKPbIN.

2.MpuHMMas nckoBoe 3asiBneHne, cyabsi 06593aH BbISCHUTb, MO KAKOMY OCHOBaHMWIO OCnapuBaeTcs
AencTBuTenbHocTb 6paka (n.1c1.27 CK) n oTHOCUTCA N UCTEL, K KaTeropun nuu, ynpaBoMOYEHHbIX
BO30y)XaaTb CNop MMEHHO NO 3TOMY OCHOBaHUIO. Ecnn 3asiBUTenb He OTHOCUTCS K TakUM fvuam,
CyObsi OTKasblBaeT B NpuHATUM nucka(n.22lMoctaHoenenuns N 15).

Tak, UCK 0 NpU3HaHUM OUKTMBHOTO Gpaka HeoeNCTBUTENbHbLIM HEMNb3S MPUHSATL HY OT KOro, KpoMe
[06POCOBECTHOrO Cynpyra, KOTOpbIV He 3Harl, YTo ApPYrov Cynpyr co3gaBaTb CeMbio He cobuparncs.

3.HeszaBuncumo oT TOro, nNo Yben MHUUMaTUBE paccMaTpmMBaeTCs Aeno,n.2KOMMEHTUPYEMOW CTaTby
00653bIBaeT cyq NpuBeYdb K y4acTUo B HEM OpraH OMeku U nonevynTenbCcTBa B Cryyasx: koraa
NPUYNHOM NpU3HaHMA Bpaka HegeNncTBUTENbHLIM SIBNISETCA BO3pacT Cynpyra unm ero
HeaeecnocobHOCTb, yCTaHOBNEHHas B cyaebHOM nopsiake. 3aknioveHne aToro opraHa o ToMm,
COOTBETCTBYET NV YAOBMETBOPEHME JAHHOIO MCKa MHTEpecaM HeCOBEPLLUEHHONETHErO
(HepeecnocobHOro) nuua, CAyXuT OAHMM U3 AoKa3aTenbCTB MO Aeny.

KommeHTapum Kk ctatbe 29. O6cTOATENLCTBA, YyCTPaHAOLWME HeAeNCTBUTENbHOCTLOpaka

1. B cooTtBeTcTBUM CO CT.14CK Bpak He MOXKET BbITb 3aKIOYEH (@ 3aKMOYEHHbIN NPU3HaeTCA
HeaencTBUTENbHbBIM) MexXay:

nuuamMm, N3 KOTopbIX XOTs1 OBbl OQHO YXKe COCTOUT B APYrOM 3apernctpupoBaHHom Gpake;

OnM3kMMN poaCTBEHHUKAMMU,T.€. POACTBEHHMKAMM MO NMPSAMON BOCXOASALEN U HUCXOOALLEN NTUHUAM
-poguTenamMn n geTbMu, gegyLukon, 6abyLkon n BHykaMmu, NOAHOPOAHBIMU U HEMONTHOPOAHbLIMMU
(MmerowmmMmn obLLMX oTua MM MaTb) OpaTbaMU U cecTpamu;

YCbIHOBUTENAMU U YCbIHOBITEHHbLIMW;

nuuamm, N3 KOTopbIX XOTst Obl OAHO NPU3HAHO Cya0M HeaeecnocoOHbIM BCNeACTBME MCUXMYECKOTO
paccTpoicTBa.
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KommeHTMpyemas ctaTbst npegycMaTpuBaeT criydau, Koraa nepeyncrneHHble o6cTosTenscTea (3a
UCKINIOYEHMEM, padyMeeTcsi, 6M3Kkoro poAcTea) OTnanm K MOMEHTY pacCMOTPEHUs Aena o
npu3HaHun 6paka HeJeNCTBUTENbHbIM.

B aTux cnyyasnx cyq MoxeT npusHaTb Opak 4EeNCTBUTENbHBIM, YTO B FOPUAMYECKOWN NuTepaTtype
MMeHyeTcsa caHaumen bpaka.

2.Heobxoaumo obpaTtnTb BHUMaHUE Ha TO, YTO 3aKOH He 0653bIBaeT, a NULLb YNPaBOMOYMBAET CyA
Ha caHaumo 6paka. OTcioga cnegyert, YTO Aaxe ecrnv NpenaTcTeus K 6paky otnanu (Hanpumep,
npegbigywmn 6pak npekpalleH,HegeecnocobHoe B MOMEHT permctpaumm 6paka nuuo NpusHaHo
AeecnocobHbIM), Cya MOXET NpU3HaTb ero HeJeNCTBUTENbHBIM UCXOAS, HAaNpMMep, U3 UHTEPECOB
A06pOoCOBECTHOrO cynpyra, Apyrux nuu, npaesa KOTopbIX Obinn HapyLeHbl, a Takke 13 MopasnbHO-
3TUYECKNX COODpakeHni.

3.MockonbKy H KOMMEHTMpPYeMas cTaTbsl, HU ApyrMe HopMbl CKHe oaloT oTBeTa, C Kakoro
MOMeHTa Gpak AomKeH OblTb NPU3HaH OeNCTBUTENBHBIM B pe3ynbTaTe caHauum (a oT 3Toro
3aBVCUT PErynnpoBaHne Lenoro psiaa MMYLLECTBEHHbIX U HEVMYLLIECTBEHHbIX CEMENHbIX
OTHOLLEHWI), peLleHne ocTaeTcs 3a Cy0oM.

MpepncraenseTtcs, 4To 6pak cnegyeT caHMpoBaTb C MOMEHTA, Koraa oTnanu obCcTosaTenbCcTBa,
AenasLuve ero HegencTeuTenbHbIM. Hanpumep, ero Henb3sa Npu3HaTh CyLLECTBYHOLWUM paHbLue,
yeM Obin NpekpaleH npeabiaywmn opak.

4.CyuiecTByeT pasnuune Mexay caHaumen 6paka u 0TkasoM B UCKE O NMPU3HaHUM
HeOencTBUTENbHBIM Bpaka ¢ NULOM, He AoCTUrMM GpayHoro Bo3pacTa. Ecnu Takoe
06CTOATENbCTBO, KaK HEAOCTWXeHMe BpayHoro Bo3pacTa, eLle He oTnarno, Cyd BrpaBe He NPUHSATb
€ro BO BHUMaHWe B CreayroLmx crnyyasx:

Koraa aToro TpebyoT NHTepechbl HECOBEPLLEHHONETHEro Cynpyra;

Korga HeT ero cornacua Ha npu3HaHune 6pa|<a He4eNnCTBUTENbHbLIM.

5.Ecnun B nepeyncrneHHbix Bbille cryvyasx cyq BrnpaBe, HO He 06513aH NpuaHaTb Opak
AENCTBUTENBbHBLIM (OTKa3aTb B UCKE O MPU3HAHUM €70 HEAEWCTBUTENbHBLIM), TO MPU3HATb €ro
(OUKTUBHBIM CyZ, HE MOXET, €CIn CYnpyrn GakTUYECKMN Co3gann CEMbIO 40 TOro, Kak Hayanochb
pa3bupaTtenbLCcTBO Aena.

B TO xe BpemMsi UMEHHO cyA A0SKeH YCTaHOBUTL, CO34aHa N ceMbs Ha camoM Jene, T.e. BeayT
cynpyru obLiee Xo3aMCTBO, XUBYT BMECTE, BOCMMTLIBAIOT U coaepxaTt obLimx geten (oeten ogHoro
13 H1X) unu Het. Korga e aT1 1 nogobHble 06CTOATENBCTBA A0Ka3aHbl, peyn 0 (PUKTUBHOCTH
Gpaka ObITb HE MOXET.

6. B cootBeTCTBUM C N.4CT.29 nocne pacTtopeHust bpaka (kak B cyaebHoM nopsaake, Tak U B
opraHax 3arca) CTaBUTb BONPOC O ero HeAeNCTBUTENBHOCTM JOMYCTUMO TONbKO B ABYX CIyyasXx:

1) NpU HaNMuUK Mexay cynpyramuv 3anpeLleHHON CTENEHN POACTBA;
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2) ecnn xoTsa 6bl OOWH U3 HUX B MOMEHT perncTpauumn cocTosn B ApYroMm HepacToprHyTom bpake.
B aton cBsizu NneHym BC P® pasbacHun:

€Cnn B YKa3aHHbIX Bbllwe cryyasax 6pak pactoprHyT B cyaebHOM nopsgke, TO UCK O MPU3HAHUK
Takoro 6paka HeaenCcTBUTENbHLIM MOXET ObITb PACCMOTPEH CYAOM NULLb MPU YCIOBMU, YTO
cHavana bygeT OTMEHEHO peLleHne 0 pacTopXeHun bpaka,nocKonbKy, NPUHMMas Takoe pelueHue,
cyn uexoamn us pakta 4encTBUTENBHOCTU 3akntodeHHoro 6paka. CornacHo Hopmam [TKdakTb! n
NPaBOOTHOLLUEHWS], YCTAHOBMNEHHbIE TAKUM pPeLLeHMEM, He MOTYT ObITb OCNOPEHbI TEMU Xe
CTOpOHamu B ApYrom rnpoLiecce;

ecnu xe Bpak pacToprHyT B opraHax 3arca, a BNnocrneacTBumn npeabsasneHsl TpeboBaHnsa o6
aHHYNMPOBaHMM 3anncun 0 pacTopXeHun 6paka n o0 NpU3HaAHUK ero HeAEeNCTBUTENbHbLIM, Cy[
BMpaBe paccMOTpETL 3TK TpeboBaHusa B ogHoM npounasogctee (n.24MoctaHoBnennsa N 15).

KommeHTapum k ctatbe 30. NocneacTema npusHaHMA 6Gpaka HeAeNCTBUTESIbHbIM

1.Mpun obcToATenbcTBax, Ha3BaHHbIX B CT.27CK (CM. KOMMEHT.K Hel), 6pak NnpusHaeTcs
HeaencTBMUTENbHBIM C MOMEHTA €ro perncTpaumm B opraHax 3arca. o atom npuymHe
KOMMEHTMpYEMasi CTaTbsl yCTaHaBNMBAET: Takon Gpak He nopoxaaeT npaB 1 06s3aHHOCTEN
CYMPYroB; eCrin e Mexay HUMm Obin nognucaH 6payHbli 4OroBOp, CyA NPU3HAET ero
HeaenCTBUTENbHbIM.

WckntoueHne (1 B OTHOLIEHUN NpaB M 00513aHHOCTEN, U B OTHOLLUEHUN GpayYHOro 4oroBopa) 3akoH
Aenaet ToNbKo Ansi LOOPOCOBECTHbBIX CynpyroB (T.e. TeX, NpaBa KOTOPbIX HAPYLLEHbI pernctpaunen
Takoro 6paka), cM. 06 3ToM HuXe (N.3KOMMEHT. K paccMaTpuBaeMon cTaTbe).

2. Mo cmbicny N.2¢T1.30 umMyLLLEeCTBO, NpUOBpeTEHHOE KaxabiM U3 CyrnpyroB B 6pake,koTopbIi
NPU3HaH HeAEeNCTBUTENbHbLIM, NOCTYNaeT B €UHONNYHY0 COBCTBEHHOCTb Kaxaoro. W Tonbko ecnu
OyaeT yCTaHOBMEHO, YTO Kakne-nmbo BeLm npuobpeTeHbl cooblla (Hanpumep, KynieHbl Ha UM
obounx cynpyroB nnu oguH U3 HUX AokKasar, YTO BIIOXWN B NpuobpeTeHne CBOM CpeacTea, Tpya),
OHU cunTatoTcs obLen cO6CTBEHHOCTLIO Takmx Nuy,.OgHaKko Ha 3TO MMYLLLECTBO pacnpocTpaHseTcs
pexum cT.244-252K o goneson cobCTBEHHOCTH, a He HopMbl CK 0 cOBMEeCTHOM COGCTBEHHOCTH
Cynpyros.

B cooTBeTCTBMM C rpaXkaaHCKMM 3aKoHOAaTeNbCTBOM MMYLLIECTBO, HaxoasLieecs B COGCTBEHHOCTH
ABYX UMW HECKONbKMX NLL, NPUHAANEXUT UM Ha npaBe obLiet COGCTBEHHOCTM.

MmyLecTBO MOXET HaxoauTbecs B obLLert COGCTBEHHOCTM C onpeaeneHnem SOnu Kaxaoro 3
cobCcTBEHHUKOB ([oneBas cO6CTBEHHOCTL) Unu 6e3 onpedeneHus Taknx gonen (CoBMecTHas
cobcTBEHHOCTL). [Mpn aTOM 06LWas coO6CTBEHHOCTL ABNSAETCS AONEBOW, 3a UCKNIOYEHNEM ClyYaEeB,
KOrga 3akoHOM npeaycMoTpeHo obpa3oBaHne COBMECTHOM COBCTBEHHOCTM Ha 3TO MMYLLECTBO.

Mo cornalleHmnto y4acTHUKOB COBMECTHON COOCTBEHHOCTU, @ NPY HEQOCTMXKEHUN cornacus - no
peLleHunio cyaa Ha obLiee nmyLLecTBO MOXeT OblTb yCTaHOBNEHa JoneBas COBCTBEHHOCTb 3TUX
nuy (cT.244TK).

Ecnu gonun y4aCTHUKOB noneson cobCTBEHHOCTU He MoryT ObITb onpeageneHbl Ha OCHOBAaHUNU
3aKOHa " He yCTaHOBJ1EeHbl cornaweHnem Bcex ee y4aCTHUKOB, OO0 CHUTAKTCA paBHbIMW.

48


http://docs.cntd.ru/document/901832805
http://docs.cntd.ru/document/901720393
http://docs.cntd.ru/document/9015517
http://docs.cntd.ru/document/902193353
http://docs.cntd.ru/document/902193353
http://docs.cntd.ru/document/9015517
http://docs.cntd.ru/document/9027690
http://docs.cntd.ru/document/9027690
http://docs.cntd.ru/document/9015517
http://docs.cntd.ru/document/9027690

CornalueHnem Bcex y4acTHUKOB [j0N1eBON COBCTBEHHOCTN MOXET ObITb YCTaHOBMEH NOPAAOK
onpeaerneHns n UsSMeHeHus Ux Aoren B 3aBMCMMOCTI OT BKIaga Kaxaoro B obpasoBaHue u
npupalyeHve obLero nmyLecTsa. Y4acTHUK, KOTOPbIV 3a CBOW CHET yNny4linn A0NeByto
COBCTBEHHOCTb, 1 3TW YNYYLLIEHWUS ABMAIOTCA HEOTAENUMbIMU (HanpuMep,HaaACcTpoun AoMm), umeet
NpaBo Ha COOTBETCTBYOLEee yBenuyeHne caoen gonn. Otaenumble yrnyylleHus, ecriv nHoe He
npeaycMOTPEHO cornalleHnemM y4aCTHUKOB, NOCTyNatoT B COBCTBEHHOCTb TOr0, KTO UX
npoussen(ct.245MK).

BrnageHwue n nonb3oBaHue obLwen 4oneBo COGCTBEHHOCTLIO OCYLLIECTBNSAOTCA NO COrfalleHunto
BCEX €€ y4aCTHMKOB, a Npu HeOCTWKEHUN cornacus - B nopsake,yctaHaBnMBaemMoM CyOM.
Y4yacTHuK foneson cobCTBEHHOCTU MMEET NpaBO Ha NpeaoCTaBneHne B ero BnageHue u
norb3oBaHMe YacTu obLero umyLLLecTBa, Copa3mMepHoOn ero orne, a Nnpu HEBO3MOXXHOCTU 3TOrO
Bnpase TpeboBaTb OT APYrMX y4aCTHUKOB COOTBETCTBYIOLWEN komneHcauun(cT.247TK).

Mnoabl, NPoAyKUMsA 1 4OXo4bl OT UCMOMb30BaHUSA MMYLLECTBA, HAXOASALLErocs B JONEBON
COBCTBEHHOCTW,NOCTYNAKOT B COCTaB 06LLEro MMyLLECTBA U pacnpenensitoTca Mexay y4acTHUKaMu
[0NeBoV COBCTBEHHOCTM COPA3MEPHO MX AONAM, €CMU MHOE He NPeayCMOTPEHO CornalleHnem
mMexay Humun (cT.2481K).

Kaxxgbin 06513aH copa3mepHO CO CBOEN oNen y4acTBOBaTh B ynfaTe Hanoros, COOPOB U NHbIX
nnatexen no obLieMy NMyLLECTBY, a Takke B U3LEePXKKaX MO €ro CoAepPXKaHU0 1 COXPaHEHMUIO
(cT.249rK).

PacnopspkeHne nmyLecTBOM,HaxoaaWwmMMes B JONeBO COOCTBEHHOCTH, OCYLLLECTBNSETCS NO
cornalleHuio BCex ee Y4aCTHUKOB. YYaCTHUK 4ONeBOn COBCTBEHHOCTM BpaBe Mo CBOeMY
YCMOTPEHMIO NpoaaTh, NoAapuTb, 3aBeLlaTtb, OTAATb B 3ar0r CBOK A0 Nnbo pacnopaguTbecs ero
NHbIM 00pa3om ¢ cobntogeHnem npasun,npegycMoTpeHHbix ¢T.250K (cT.2461K). Tak, oH moxeT
npogaTb CBOK OO NoboMy ApYromy y4aCcTHUKY 3TOM obLien cobCTBEHHOCTH.

Mpw npogaxe oonu B npaBe 06Let COGCTBEHHOCTM NOCTOPOHHEMY LYY OCTarnbHble Y4aCTHUKM
[10NeBO COGCTBEHHOCTM UMEIOT NPEMMYLLIECTBEHHOE NPaBO MOKYMKM NpoaaBaeMoi 0K Mo LieHe,
3a KOTOPYH OHa NpoAaeTcs, U Ha NPOYUX PaBHbLIX YCITOBUSIX,KPOME Cryyasi Npoaaxu ¢ nyGrnyHbIX
TOpProB.

Mpogaeey gonu 0653aH M3BECTUTL B MUCbMEHHOW hopMe OCTarlbHbIX Y4aCTHUKOB 4OSIEBOW
COBCTBEHHOCTU O HaMepeHUN NpoAaTh CBOK A0S0 MOCTOPOHHEMY NULLY C YKa3aHWEM LiEHbI U
APYrvx ycrioBui, Ha KOTOpbIX NpofaeT ee. Ecnun octanbHble Yy4aCcTHUKM A0NEeBOW COBCTBEHHOCTHU
OTKaXyTCHA OT MOKYMKM UK He NpuoBpeTyT NpogaBaemyto 400 B NpaBe CO6CTBEHHOCTM Ha
HeaBWKMMOE MMYLLLECTBO B TeYeHe MecsLa, a B NpaBe CO6CTBEHHOCTU Ha ABMXMMOE UMYLLECTBO
B 10-4AHEBHbLIN CPOK C MOMEHTA U3BELLIEHNS, NPOAaBEL, BNpase npodaTh CBOK A0S0 nobomy nuuy.

Mpw npogaxe JONW C HapyLLEHWEM MPEVMYLLECTBEHHOrO NpaBa NoKymnKu ftobor Apyron y4acTHUK
[A0neBor COBCTBEHHOCTM UMEET NPaBo B TeYeHne Tpex MecsueB TpebosaTb B cyaebHoM nopsake
nepeBoda Ha Hero nNpas 1 0683aHHOCTEN NOoKynaTens.YcTynka npemMyLLeCTBEHHOro npasa
NoKynku aonu He gonyckaetcs(cT.250MK).

Honsa B npaBe obLer CO6CTBEHHOCTM NEPEXOANT K NpuobpeTaTtento No 4oroBopy C MOMEHTa
3aKntoYeHnsa Jorosopa, ecnu cornalleHnemM CTOpoH He npeaycMoTpeHo nHoe(ct.2511K).

MmyLiecTBo, Haxogsueecs B JONEBON COOCTBEHHOCTU, MOXET ObiTb pa3feneHo no cornawleHmnto

MeXOy ee y4acTHUKamu. B To e Bpemsi y4acTHUK 10NeBoi COGCTBEHHOCTM Bnpase TpeboBaTb
Bbleria cBoew 4onv u3 obLero nmyLlecTea.
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Ecnu cornawweHne o cnocobe v ycrnosusix pasaena obLiero nmyLlecTsa unum Bbigena 4onm He
[AOCTUrHYTO,y4acCTHMK [ONEBON COGCTBEHHOCTM BNpaBe B cyAebHOM nopsigke TpeboBaTth Bblgena B
HaType cBoeW Aonn u3 obLuero umyllectsa. Ecnuv Bbiaen oony B HaType He J0oMnycKaeTcsl 3aKOHOM
NN HEBO3MOXXEH 6e3 Hecopa3MepHOro yuiep6a MMYLLLECTBY, BblAENSOWMNACA COBCTBEHHMK UMEET
npaBo Ha BbINnaTy emy CTOMMOCTU ero Aonu ApYriMMn y4acTHUKaMK JONEBO COBCTBEHHOCTM.

HecopaamMepHOCTb MMYLLECTBa, BblAENSAEMOro B HaType y4acTHUKY J0NeBON
COBCTBEHHOCTU,YCTPaHAETCS BbINaTON COOTBETCTBYIOLLEN EHEXHON CyMMbI NN UHON
KomMneHcaumen.

BbinnaTa y4acTHWKY 40neBo COGCTBEHHOCTM OCTarnbHbIMM COBCTBEHHMKAMM KOMMEHCALMN BMECTO
Bblena ero A4onv B HaType AonyckaeTcs ¢ ero cornacus. B cnyyasx, korga gonsi COGCTBEHHMKA
He3HauMTenbHa, He MOXeT ObITb peanbHO BblAeNeHa 1 OH HE MMEET CYLLIECTBEHHOrO MHTepeca B
MCMONb30BaHUN OBLLEro UMYLLLECTBA, CYy MOXET U NPW OTCYTCTBUM COrfacusi 3Toro cobCcTBEHHMKA
006513aTb OCTarnbHbIX Y4aCTHMKOB 4ONEBON COBCTBEHHOCTU BbINMATUTL EMY KOMMEHCaLNIo
(cT.252rK).

3. B nsbaTtne n3 obwux npasmn n.4n 5c¢1.30 garot cyay BO3MOXHOCTb y4eCTb MHTEPECHI
A06POCOBECTHOrO Cynpyra, a UMEHHO:

a) npu3HaTb 3a HUM MNMpaBo Ha coAepiKaHue, noflydaemMoe OT APYroro cynpyra (CM. KOMMEHT.K CT.90,
91);

0) NPUMEHUTb K MMYLLECTBY,NMPUOOPETEHHOMY COBMECTHO, HOpMbI €T.34,38 n39CK (CM. KOMMEHT. K
HUM);

B) Npu3HaTb 6payHbIN OroBOP OENCTBUTENBbHBLIM (MONMHOCTbLIO UIK B 4YacTh);

r) no TpeboBaHuIo cynpyra BO3MECTUTb eMy MaTepuarbHbli (MMYLLECTBEHHbLIN) yLepb n
MOparsbHbIN Bpea.

Kpome TOro, cynpyr, npaBa KOTOPOro HapyLLEHbl, MOXET COXpaHUTb haMunmio, M3bpaHHyo UM Npu
3akroyeHun 6paka.

Bcex nepevncrieHHbIX Bbille I'IpVIBMJ'IGFI/IVI B ntobom cny4ae nuuieHbl nmua, KoTopble 3Harnu, 4Tto

3aknoyatoT 6pak B HapyweHne Hopm CK.

4.Ba)xHO NOMHUTb, YTO HEAENCTBUTENBHOCTb Opaka KacaeTcs OTHOLLEHUIN TONbLKO MeXay
cynpyramm n H1 B KOEN Mepe He BRUSET Ha NpaBa AeTen,poamBLUNXCS B TakoM Gpake unu B
TeyeHune 300 gHer ¢ MOMEHTa NPU3HaHUS ero HegeNCTBUTENBbHBLIM. A 3TN AeTn MO OTHOLLEHUIO K
CBOUM poaMTENSAM, N POAUTENM NO OTHOLLEHMIO K HAM MMEIOT BCe npasa (HecyT Bce 0053aHHOCTH),
npeaycMmoTpeHHble CK.

Pazpenlll. NMpaBa n o6sa3aHHOCTH Cynpyros
naBa6. JInuHbie npaBa n 0693aHHOCTH CYNpyros

KommeHTapum k ctatbe 31. PaBeHCTBO CynpyroB B ceMbe
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1. B cootBeTcTBUM CO CT.10CK NpaBOOTHOLIEHNSA MEXAY Cynpyramu, B TOM YUCHE NNYHbIE
HEMMYLLECTBEHHbIE, BO3HMKAOT C MOMEHTA rocyaapCTBEHHON pernctpauumn bpaka.

CemenHoe 3aKoHOA4aTENbCTBO KacaeTCs NIMYHOWM XKN3HM CYNpyroB NULb B TOM, YTO CBA3AHO C
OCHOBHbIMW NpaBamu 1 ceobogamm nbOro Yenoseka v rpaxgaHnHa, a He TONbKO COCTOSALLErO B
Opake.

2 KoMmmeHTMpyemMas ctaTbsl, 3akpennsas NpUHLMNbLI paBeHCTBa Cynpyros,UCXoaunT 13
KOHCTUTYLIMOHHON HOPMbI, COrfacHO KOTOPOW rocyAapCTBO rapaHTUpPyeT paBeHCTBO npas 1 cBobop,
BCEM M KaXKOMY He3aB1CMMO OT noria, packl, HAUWOHAarbHOCTU, UMYLLLECTBEHHOIO N JAOIMKHOCTHOIO
NOMOXEHWS, MECTA XXUTENbCTBA, OTHOLLEHWUS K Penurnm, yoexxaeHuin,npuHaanexHocTu K
obLecTBEHHbIM 06beAMHEHMAM, a Takke Apyrnx obctoaTenbCTB (4.2 3 cT.19KoHcTUTYUmMm PO).

3.Packpoem coaepxaHue NnpuHLUMNa paBeHcTBa B cemMbe 6onee getarnbsHo.

1) CBoboaa Bbibopa KaxkablM Cynpyrom poaa 3aHATui, npodeccun, mecTta npebbiBaHms n
XUTENbCTBA.

Ctatbsi37 KoHCcTUTYuMn PO roBopuT 0 NpaBe Kaxaoro YernoBeka - He3aBMCUMO HU OT Yero, B TOM
yucne 1 oT CEMENHOrO MOSOXEHUs - CBOBOAHO pacnopsikaTbCsl CBOMMM CMOCOBHOCTSIMU K TPyAY,
BbIOMpaTb poa AesATenbHOCTU 1 npodeccuto.

B cooTtBeTcTBUM CO CT.27KOHCTUTYUMN PO Kaxablii, 3aKkOHHO NpebblBaloLLmiA Ha TepPUTOPUN
CTpaHbl, MOXeT cBOOOAHO nepeaBuratbesi, Bbibupas cebe:

a) MecTo XUTEeNbCTBA;
6) mecTo npebbiBaHuS.

Mon nepBbiM NMNOHNMAETCA MECTO, rae 4ernioBek npoxXmBaet - NOCTOAHHO UK NPENMYLLLECTBEHHO - B
KayecTBe COOCTBEHHUKA XUMNbSA, HAHUMATENS UM MO UHBbIM 3aKOHHBIM OCHOBaHUSAM; noa BTOPbIM -
roctnHunua, CaHaTOpMVI, AOM OTAbIXxa,NaHCUOHAT, DoONbHULA U T.4., a TaKKe XKUroe NoMeLLeHune,
KOTOpPOE HE ABITAeTCA MECTOM €ro XUTerbCTBa. OcHoBHoe pas3nunymne coCctont B TOM,4TO B MeECTE
I'Ipe6bIBaHI/I$| yenoBekK Bcerga HaxoamtcAa BpeEMEHHO.

N3 npuHUMNa paBeHCTBa Cynpyros cneayeT, 4YTo nepemMeHa oAHMM UX HUX MecCTa
)KMTeHbCTBa(BpeMeHHbIVI OT'be3/J,) He 00s3biBaeT Apyroro cnenoBatb 3a HAM.

2)CoBMeCTHOE peLleHne BONpOCOB MaTeEPUHCTBA, OTLOBCTBA, BOCNUTaHUA,006pa3oBaHus geTen,
APYrnxX BONPOCOB CEMENHOM XN3HM.

Cratba38 KoHctuTtyumm PO npegoctaBnsieT poantensiMm paBHble NpaBa U HagenseTt ux paBHbIMU
0643aHHOCTAMM MO BOCMUTAHUIO AeTen (CM.KOMMEHT.K CT.65).

3) O6sa3aHHOCTL CynpyroB yBaxaTb APYr Apyra u 3aboTuTbCca Apyr o Apyre, coaencrsoBaTh
YKPEnIeHno ceMbu.

OTOT 3eMeHT OTHOCUTCH K cchepe Mopanu 1 HpaBCTBEHHOCTHU, T.e. NPaKTUYECKM NEXMUT 3a
npeaenammn NpaBoBoro perynuposaHms. OgHako U TyT BO3MOXHa cyaebHas 3awmTa.Hanpumep,
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cyn, Npov3Boada pasfen MMyLLecTsa Cynpyros, Bnpase y4yecTb npeHebpexeHne ogHoro U3 HUX
MHTEepecaMn ceMbM (CM. KOMMEHT.K CT.39).

4) MNMpaBo BbIGopa cynpyramu hammnun. 3gecb paBeHCTBO COCTOUT B TOM, YTO Kaxkabln 13
Cynpyroe BrnpaBse OCTaBUTb CBOH A40OpavHyo hamunmio, 4To cBoen obLen oHM MoryT BblbpaTtb
damunuio Myxa nmbo xeHbl. NMogpobHo 06 3TOM CM. KOMMEHT.K CT.32.

O npaBe ogHoOro cynpyra gaBsaTb COrfiacue Ha yCbiHOBIEHUE (yaodepeHune)pebeHka apyrum
Cynpyrom cM. KOMMEHT.K cT.133.

KommeHTapum k ctatbe 32. lpaBo BbIGOpa cynpyramu hammnum

1.BO3MOXHOCTb MO CBOEMY YCMOTPEHWMIO BblbpaTh hamunmio Npu 3aknioHeHUn(pacTopXeHm)
Opaka - 0QHO U3 NMYHbIX HEMMYLLIECTBEHHBIX MPaB CynpyroB(ObIBLLMX CYyNpyros).

Cynpyru moryT:

a) BblOpaTtb nNpu 3aknoyeHnn bpaka pamunmio 0gHOro N3 HUX B KavecTBe obLen;

6) coxpaHuTb JoBpaYvHyo hamunuio;

B) MPUCOEANHUTE haMUInI0 ApYyroro cyrnpyra K CBOEW, €Crim 3TO He 3anpeLLeHoO 3aKOHOM TOro
cybbekta PO, roe npoussoauntes pernctpaumsi 6paka. B ntobom cnyyae coeanHstb hammnmm

HeOonyctumo, ecrim XoT4 Obl O[Ha 13 HUX ABMSETCHA OBOWHON.

Mpu 3TOM B MOMEHT perMcTpauum B akTOBYHO 3anucb 1 CBUAETENbCTBO O 3aKntoveHnn bpaka

BHOCSITCSl COOTBETCTBYHOLLUNE CBEAEHMS - "dhamunusa 4o 3akntodeHns 6paka", "dammnms nocne
3akntoyeHus 6paka" (ct.29,303akoHa 06 akTax rpakgaHCKoro COCTOSIHUS).

2.Kaxghbin YenoBek BNpaBe MOMEHATbL CBOK DaMUINNIO U HE B MOMEHT 3akITloueHus bpaka
(n.2cT.58 3akoHa 06 akTax rpaxxgaHcKoro coctosHus). OgHako aTO He O3HavaeT, YTO U ero cynpyr
(HocAwwmn obLuyto dhamunnuio) NnpuobpeTaeT 3Ty HOBYLO hamMunuio aBTomaTtudecku. lNpaso
nepeMeHnTb PaMuImIo - NMIMYHOE AENO KaXA0ro U3 HUX.

3.Bce ckasaHHOe OTHOCUTCA 1 K BbIBOPY hamunumn nocne pactopxxeHms 6paka- Kaxabin u3
ObIBLLEN Napbl CAMOCTOATENBHO N HE3AaBUCUMO OT MHEHWS 4PYrON CTOPOHBI peLlaeT, OCTaBUTb EMY
obwyto hamunuio (Ty Xe, 4TO y APYroro cynpyra) unm BepHyTb CBOK A0OpayHyto.

FnaBa7. 3aKOHHbIN peX1M UMyLLeCcTBa Cynpyros

KommeHTapun k ctatbe 33. [ToHATUE 3aKOHHOIO peXXnuma nMyLlecTBa Cynpyros

1.KomMmeHTpyemas ctatbsa onpegenseT NOHATUE 3aKOHHOIO peXxuma UMyLLLecTBa Cynpyros u
yCTaHaBNMBaeT, YTO OH AENCTBYET B Cry4vasix, Koraa He 3aknoveH OpayHbIi JOroBop.

Mcxogs w3 atoro, Ccynpyru MoryT BrnafeTtb, NON1b30BaTbCA N pacnopAXXaTtbCA CBOUM UMYLLIECTBOM:

B pPeXMMe COBMECTHON COBCTBEHHOCTY (3aKOHHbIM pexuM). EMy noceseHblcT.34-39CK;
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B peXume, yCTaHOBNEHHOM BpayHbIM SOroBOpPOM (4OroBOPHbIN pexum). OH n3noxeH B cT.40-
44CK.

2.IMyHKT 2¢T.33 KacaeTca umyLLecTBa X03sIMCTBYIOLLMX CYNPYroB - KpecTbsaH(depmepoB). To nx
NMYLLIECTBO, KOTOPOE HaxoAUTCs - OQHOBPEMEHHO - N B UX 0bLLen cobCTBEHHOCTH, 1 B 00LLEN
COBMECTHOMN COBCTBEHHOCTU YNIEHOB XO3SIMCTBA, NognagaeT nog PeXum nocregHen n no3aTomy
onpegendeTca HOpMaMu rpaxgaHCcKoro 3akoHoaaTenbcTea (CT1.257,2581K).

K obueln cobCTBEHHOCTU YKa3aHHOIo X03sMCTBa CT.2571 K OTHOCUT: 3eMerNbHbIN Yy4acToKk;
HacaXaeHus; XO39NCTBEHHbIE N MHblE MOCTPONKN; MENNOPATMBHBIE U OPYrMe COOPYXKEHWS;
NPOAYKTMBHbINA 1 paboymnin CKOT, NTULY; TEXHUKY 1 060pyaoBaHUE; MHBEHTApPb U Apyroe
NMYLLECTBO, NpUoBpeTEHHOE AN XO3AMCTBA Ha 0bLLmMe cpeaCcTBa ero YneHoB; Nnoabl, NPOAYKLMIO
N Ooxoapl, NONyYeHHble B pe3ynbTaTe AeATEeNbHOCTU X0391CTBa.

Bbixog 13 xo3amMcTBa 0gHOMo YenoBeka CONpoBOXA4aeTCs BblaeneHnem (B HaType nmbo aeHbramm)
A0In,copa3mepHon ero gone B 06uer CO6CTBEHHOCTU 3TOr0 X03ANCTBA (40NN CYMTaloTCS
pPaBHbIMK, XOTS COrnalleHnem MoxeT ObiTb YCTaHOBNEHO UHOE).[Mpy 3TOM 3eMerbHbIN Yy4acToK U
CpeAcTBa NPOM3BOACTBA pa3feny He noanexar - OHU OeNnATCA TONbKO B Cryvyae npekpalleHus
JEeATENbHOCTU XO351CTBA.

UT0 KacaeTcst ocTanbHOro obLero MMyLLeCTBa Cynpyros, T.€. He BXOASALLEro B COBMECTHYHO
COBCTBEHHOCTb YNIEHOB KPECTbAHCKOro (hepMEpPCKOro) X03aMCTBa, TO MM Cynpyri Nonb3yTCs
(BnagetoT, pacnopspkatoTcsl) No o6LKUM npaBuiam - Ha OCHOBE 3aKOHHOMO MU LOrOBOPHOTO
pexuma.

KommeHTapum k ctatbe 34. CoBMeCTHas COGCTBEHHOCTb Cynpyros

1.PeX1um coBMECTHOW COBCTBEHHOCTU CyNpyroB 03Ha4YaeT, YTO OHM 06naaatT paBHLIMU NpaBaMm
Ha UMYLLECTBO, HaXXMToe BO BpeMsi bpaka(3aperncTpupoBaHHOro B opraHax 3arca), T.e.
NONb3YTCA, BNAAET M PacnopsikarTcs TUM UMYLLLECTBOM:

no B3aMMHOMY COrfacuto;
HEe3aBMCUMO OT TOrO, Kakow BKnaa 6bin BHECEH KaXObiM B HAXXUTOE.

BnyHkTe 3KOMMEHTUPYEMOK CTaTbM NPSAIMO CKasaHo, YTO NpaBo Ha obLlee MMyLLEeCTBO
NPUHAANEXWUT U TOMY Cynpyry, KOTOpbI B nepuog 6paka Obini 3aHAT TONbKO OMaLUHUM
XO35MCTBOM, yXaxuBan 3a AeTbMu, N0 APYTUM YBaXXUTEMNbHbIM NPUYUHAM HE UMen
CamMOCTOSTENBbHOro foxoaa (Hanpumep,gonro 6onen, 3aHnMarncsa 6rnaroTBopuTeNbHOM
AEATENbHOCTBIO, TBOPYECKMM TPYAOM, HE MPUHOCALLMM CUIOMUHYTHBIX MaTepuarnbHbIX BbIrog,
yXaxvBan 3a HeTpya4oCNnoCOOHbIMU POACTBEHHUKAMM U APYTMMU BM3KUMKU NI0gbMN).

2.PexXunm coBMeCTHOM COOCTBEHHOCTU NpeanonaraeT Takke, YTO OHa SIBMSIETCS HE TOMNbKo obLuen,
HO 1 6e3goneBow (B oTnMYKne oT obLwen AoneBor COBCTBEHHOCTH, perynmupyemMon HopMamum
rpakgaHCKoro 3akoHo4aTenbCTBa).OTO BbiTEKAET N3 OCHOBHONO HasHayeHus obLuen
COBCTBEHHOCTU CynpyroB -co3faBaTb MaTepuanbHyto 6a3y Ans yKpenneHs u pasBuTnsa CEMbM.
[onun B aTo COBCTBEHHOCTM MOTYT ObITb YCTAHOBIMEHbI TOSILKO B Crydae ee pasgerna (Cm.
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KOMMEHT.K CT.38).

3. BnyHkTe 2¢T1.34 npeacTtaBneH NnpuMeEpPHbIN NepevyeHb UMYLLIECTBA, KOTOPOE 3aKOH OTHOCUT K
HakntTomy BO Bpemsa Opaka:

a)ooxoabl cyrnpyros OT:

TpyaoBoW aesitenbHocTu.[og Hel NoHMMaeTcst paboTa He TOMbKO Mo TPYAOBOMY, HO M MO psay
rpaXKaaHCcKo-NpaBoBbIX 4OFOBOPOB (HanpumMep, Noapsa Ha CTpouTernbHble paboThl);

npeanpuHUMaTENbCKON AeATENbHOCTU, T.€. CAMOCTOATESTIbHOW, OCYLLLECTBIISIEMON Ha CBOW
pUCK,HanpaBneHHON Ha cUCTeMaTUYECKOE MOSyYeHne NpMobINN OT NONb30BAHNSA MMYLLIECTBOM,
NPOAaXn TOBAPOB, BbINOMIHEHMS PaboT MM oKasaHusa ycryr nuuamu, 3aperMcTpupoBaHHbIMA B
3TOM KayecTBe B YCTAHOBNEHHOM 3akoHoM nopsigke (cT.2K);

WHTENNeKTyanbHOM AesaATenbHOCTU (HanpuMep, roHopapbl N0 aBTOPCKUM OOroBopam, 40Xo4bl OT
NPOAAXM UCKIYUTENBHBIX MPaB Ha UCMNONb3oBaHNe n3obpeTtennin). B To e Bpems crnegyet
UMETb B BMAY, 4YTO B cooTBeTCcTBMM € N.3¢T.36 CK, BBeaeHHbIM B Aencteue ¢ 1 sHeapsa 2008 roga
degepanbHbiM 3akoHOM 0T 18.12.2006 N 231-d3, ucknounTensHoe Npaso Ha pesynbTaT
WHTENNEeKTyanbHOM AesATENbHOCTU, CO30aHHbIN OOHUM U3 CYNpPYros, NPUHAANEXUT aBToOpy Takoro
pesynbTaTa (cM. CT.36);

6) neHcmmn, NocobUsA 1 MHble AEHEXHbIE BbiNNaThl, HE MMEtoLLME crneunanbHOro Lenesoro
HasHayeHus. K Bbinnatam crneunanbHOro HasHa4YeHNs OTHOCATCS HE TOSbKO yKa3aHHble BM.2CT.34
cpencTtea (CymMMbl MaTepuarnibHOM NOMOLLM, CYMMbI, BbiMfla4yeHHble B BO3MeLLEeHME yuiepba B CBS3M
C yTpaTton TpygocnocobHOCTH), HO U ApYyrue BbinnaTbl KOMNEHCALUMOHHOIO XxapakTepa (Hanpumep,
KOMMeHcaums 3a yTpaTty HeABWKUMOCTM, NpUHagnexawen Tonbko OgHOMY 13 CyrnpyroB);

B) OBWXNMbIE N HEOBWXNMbIE BELLN, np|/|o6peTeHHb|e 3a cyeT obUmMX OOXOOO0B. an/l 3TOM,
HaNOMHUM,0BLLMMK cUMTatoTCa Aoxoabl ntobdoro n3 Ccynpyros, nojiyd4eHHble BO BpeM4A 6pa|<a. Tak,
€CInn My>XeM Ha I'Ipl/l6b|]'|b OT nNpeanpuHMMaTenbCTBa KynieH KOTTeaX, TO OH NOCTYNUT B o6u.|,yro
COBCTBEHHOCTb C XEHOW, AaXe eCln OHa HUYEeM, Kpome aomallHero X035ICTBA, HE 3aHMManach;

r) ueHHble 6ymaru, naum,Bknaabl, 4ONM B KanuTane, BHECEHHbIE B KPEAUTHBIE YYPEXOEHUS (MHbIE
KOMMepYecKkue opraHusaunm) 3a c4HeT o6LmnX JOXOAOB;

A) ntoboe gpyroe nmyLectso. 3To, Hanpumep, NNoAbl U 4OXOAbI, NOfly4YaeMble OT COBMECTHOM
coBCTBEHHOCTU (YpOXkar ¢ 0bLiero 3eMernbHOro yyactka Cynpyros, nnarta 3a apeHay UX KBapTupbl).

K obLieln cobCTBEHHOCTM OTHOCUTCH TaKKe MMYLLECTBO, NONyYEHHOE B Aap, B Nopsaake
HacnegoBaHusa 1 No ApyruMm 6e3Bo3mesgHbIM caenkam obovmn cynpyramu. Ecnm ke umyLectso
NOMy4EHO MO TaKoW caesnke TONbKO O4HMUM M3 CYNpPYroB, TO OHO MOCTYMNaEeT B €ro JINYHYH0
COBCTBEHHOCTb (CM.KOMMEHT.K CT.36).

Takum obpasom, obLuert COBCTBEHHOCTLIO CyNpyroB SBNseTc noboe NMyLLLeCcTBO,KOTOPOE HAXUTO
nmn BO Bpems Bpaka, ecnu B cuny ¢1.128,129,n.1n 2 ¢1.213IK oHO MoxeT BbiTb 06 bEKTOM NpaBa
cobcTBeHHOCTM rpaxaad(n.15MoctaHosneHma N 15).
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4.3aKOHHbIV PEXUM NPUMEHUM TONBbKO K MMYLLIECTBY N, Yein Bpak 3apernctTpupoBaH B opraHax
3arca. Yto kacaeTcsa dpakTnyeckmx 6payvHbiX OTHOLLEHUI, TO NPWU HUX BO3HWKAET He obLyas
COBMeCTHas, a obwasn gonesasi COGCTBEHHOCTb. 34eChb NPWU HaNMYUM NMYLLLECTBEHHOTO criopa
Heobxoanmo gokasaTb, YTO CPeacTBa, Ha KOTopble NpuobpeTeHa Ta Unmn nHas Belb, Obinu
ofLWwmmMK, 1 ToNbKO nocne aToro TpeboBaTb CBOEN JOMNM Ha Hee.

B T0 xe Bpems NneHym BC P® ykasan: NOCKONbKY B COOTBETCTBUM C 3aKOHOAATENNbLCTBOM,
KoTopoe AencTeoBano o n3gaHus Ykasa lNpesngnyma BepxosHoro Coseta CCCP ot 8 utons
1944 roga, He3aperncTpmpoBaHHbI Opak ObifT NPUPaBHEH K 3aperMcTpmpoBaHHOMY, Ha
MMyLLECTBO, coobLua npnobpeTeHHoe nuuamm, CoCTosABLUMMN B dhakTudieckom Bpake o 8
nona1944 roga, pacnpocTpaHAETCa pexxmmM coBMecTHon cobecTBeHHocTM(n.18MocTtaHoBneHma N
15).

5. O Tom, Kakoe MMYLLECTBO ABJ1AETCA COBCTBEHHOCTLIO KaXxgoro n3 cynpyros,CM. KOMMEHT.K cT.36.

6. B cootBeTCcTBUM C N.6CT.169 CK npaBuna KOMMEHTUPYEMOM CTaTbW MPUMEHSIIOTCA N K TOMY
UMYLLIECTBY, KOTOpPOE cynpyrn Haxunu go 1 mapta 1996 roga (oaTta BBeAeHWs1 B 4eACTBME
CewmeliHoro kogekca).

KommeHTapum k ctatbe 35. BnageHune, nonb3oBaHue 1 pacnopsKeHue oo6Wmum MMyLLLECTBOM
cynpyroBs

1. B cooTBETCTBUM C 3aKOHHBIM pexxumMom nmyliectsa cynpyroB (cT.33CK) oHn obnagatoT
paBHbIMW NpaBamMun Ha 3TO MMYLLLECTBO HE3ABMCMMO OT TOrO, CKONbKO CPeACTB OblfIo BHECEHO
KaXXabIM U Ha Ybe UMSA (MyXa Unu xeHbl) OHO nNpuobpeTanock. OTctoaa - npasmno n.1ct.35 o Tom,
YTO Cynpyrv BNageroT, Nonb3yTCs U pacnopsikarTcs obuen cobCTBEHHOCTbIO NO 060 AHOMY
cornacuio.

HapylweHne gaHHoro npasuna BneyeT HebnaronpusiTHble NOCNeACTBMA AN HeaobpOoCOBECTHOMO
cynpyra.Tak, lNneHym BC P® ykasan: ecnu B cnope o pasgerie COBMeCTHoM cobCTBEHHOCTU ByaeT
A0OKa3aHo, YTO OAMH M3 CYNpYroB CKpbin obLee NMyLLECTBO, UM NPOU3BEN €ro OTYYXXAEHME, NN
n3pacxogoBan ero BOMnpeku Bosie Apyroro cynpyra n He B UHTEpPecax CEMbM, Cya YYUTbIBAET 3TO
nmyLlecTso nNnbo ero ctoumocTb Npu pasgene (n.16MocraHosnenns N 15). iHbiMu cnosamu,
CUMTaETCH, YTO OHO Kak Obl ecTb B Hanuuuu. [Janee cya, npovseoas "pasgen” aToro
HeCyLLeCTBYIOLEro MMYyLLLECTBA, COOTBETCTBEHHO YMeHbLUAET JON0 HeaobpocoBECTHOMO
cynpyra,T.e. yBenuumBaeT Aonto 4o6pocoBeCTHOro.

2.Cynpyrun MoryT pacnopsikaTbCsi CBOUM MMYLLLECTBOM (MpogaBaTth, CAaBaTb B apeHay, BHaeMm,
AapuTb 1 T.4.) Kak coobLua, Tak 1 Kaxablh B OTAENbHOCTH.

Bo BTOpOM crnyyae kakoro-nubo cneuyanbHOro NosIHOMOYKS OT APYroro cynpyra He TpebyeTcs - Mo
N.2KOMMEHTUPYEMOW CTaTbM €ro cornacue npegnonaraeTcsi(npestoMmpyeTcsl).

Koraa >xe cornacumsa Takoro Bce-Taku HeT, OOPOCOBECTHbIV Cynpyr MOXeT TpeboBaTb Yepes cyq
pacTop)XXeHWs COEenKKn, JoKa3as, YTO BTOpas ee CTOpOHa 3Hana (3aBefoMo 4OrmkHa Obina 3HaTtb) 06
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aTom. CpoK MCKOBOW JABHOCTU ANs Takux TpeboBaHWI He YCTaHOBIEH.

3.Mpesymnums no n.3cT1.35 He kacaeTcH coenok:
a) C HEABWXMMOCTbIO;

0) nognexawmx HoTapnanbHOMY Y4OCTOBEPEHWIO;
B) TpeObyoLnNX rocygapCcTBEHHON perncTpaumn.

bes HoTapuarnbHO yOOCTOBEPEHHOrO cornacus Apyroro cynpyra Takme caenku 3akniovaTtb Hemnb3ag,
a 3aKrYeHHble NPU3HaKTCA CyaoMm (no TpeboBaHMo 3TOro cynpyra) He4encTBUTENbHBIMU.
Mpynyem B gaHHOM crydae OeNCTBYET NCKOBasi 4aBHOCTL - Fof CO AHS, Korga 3TOT Cynpyr y3Han
(oormkeH 6bin y3HaTb) O COBEPLUEHUN AAaHHOWN COENKMN.

4.CornacHo n.6¢t.169 CK HOpMbl KOMMEHTUPYEMOW CTaTbW PaCNpPOCTPAHATCA U HA UMYLLIECTBO,
Ha)kuToe cynpyramu go BeeaeHus B gerncreme CK,1.e. go 1 mapta 1996 roga.

KommeHTapum k ctatbe 36. MMyLLEeCTBO KaXaoro nu3 cynpyros

1.MpebbiBaHne B Gpake He 03HAYaeT, YTO KaKAbIA U3 CynpyroB He MOXET MMEeTb COBCTBEHHOIO
nmywiectsa. KoMmeHTUpyemasi ctatbs NPUBOANUT NepeYeHb OCHOBAHWIA, NO KOTOPbIM OHO
OTHOCUTCSA K pa3genbHon COOCTBEHHOCTH CynpyroB.:

a) MMyLLECTBO,NPMHaANExXaBLUEee KakaoMy U3 HUX A0 BCTynneHus B 6pak. K aTol xe kaTeropum
OTHOCATCA BeLLN, NpMobpeTeHHbIE OQHUM U3 CyMNpPYyroB XOTA U B nepuoa 6paka, HO Ha CpeacTBa,
KOTOpble Oblnn y Hero 4o 3Toro BpemeHn(gobpayHbie cpeacTsa);

6) nmyLLecTBO, NONyYEeHHOE OOHUM U3 Cynpyros no nrobon 6e3so3mesgHon caerke - B gap, no
Hacneactsy u T.4. [py 3TOM 1 camu cynpyr MOryT JapvTb Apyr ApYry BELUW, KOTOpble HaxoaaTCs
B NX JIMYHON COOCTBEHHOCTU. B TO ke BpeMsi NoHATUE "gap" oxBaTbiBAaET HE TONBbKO JOrOBOPbI
AapeHus, HO U Harpagbl,KOTOPbIMU OTMEYaTCa 0cobble 3acnyrn Yenoseka B obnactu
HayKWn,KynbTypbl, UICKYCCTBa, B 0OLLIECTBEHHOW M NONMUTUYECKON AeATEeNbHOCTU(Hanpumep,
rocyfapcTBEHHbIE, MeXAYHapOoaHble NPeMUN); U 30eCb AENCTBYET TOT XKe NPUHLMN - BELUW,
nprobpeTeHHbIE CYnpyromM 3a cYeT YKa3aHHbIX CPEACTB, ABNSATCS ero CO6CTBEHHbIMU (CM.
n.15MocTtaHoBneHnsa N 15);

B) BELLM MHONBMAYANbHOIO Nofb30BaHus, NpuobpeTeHHble B nepunod 6paka 3a cHeT obLmx
CpeAcTB,npuHaanexat ToMy U3 Cynpyros, KOTOPbIA UMW pearnbHO MoMnb3yeTcs;

) UCKNOYUTENBHOE NPaBo Ha pe3ynbTaT MHTeNneKTyanbHOW AeATenbHOCTU. JTO NpaBo
3aKpenreHo 3a Cyrnpyrom - aBTOpoM pesynbTaTa MHTENNeKTyanbHon AeaTenbsHocTu(nsobpeTexme,
npou3BedeHe NCKYCCTBa, Hayku 1 T.Nn.) PegeparnbHbiM 3akoHOM OT 18.12.2006 N 231-93,
KoTopbIv BCTynun B cuny ¢ 1aHeapsa 2008 ropa.

2 .KoMmmeHTMpyemMas cTaTbs BBOAWUT OOHO UCKIOYEHNE, KacatoLleecs Bellen MHAMBUAYyanbHOro
nonb3oBaHus. B cCOOTBETCTBMM C N.20paroLleHHOCTU U Apyrue npeaMeThl POCKOLLN,
npnobpeTeHHble B nepuog 6paka 3a cHeT 00LMX CpeaCTB Cynpyros, ABNATCA UX 0bLuen
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COBCTBEHHOCTLIO (OBLLMM MMYLLLECTBOM).

OTHOCUTENBHO AparoLeHHOCTEN BONpoca B cyge0HOM NpakTUKe He BO3HUKAET - UX NOHATUE
coaepxutca B cT.1denepanbHoro 3akoHa ot 26.03.98 N 41-03 "O gparoueHHbIX MeTannax u
AparoueHHbIX KaMHAX" *.

*C3 PO, 1998, N 13, cT.1463.

UT0 e KacaeTcs ApyrMx NpeaAMeToB POCKOLLM, TO 3TO KaTeropus oLleHoYHasi, 3aBucswas ot
KOHKPETHbIX 06CcTOATENLCTB. Tak, B COCTOATENbHOW ceMbe He ByaeT criopa 0 TOM, KoMy
NpUHaONEXnT XeHckas cobonbst WybGa, a KoMy - MYXXCKOM nuapkak oT Bepcaue, 1 cyq He oTHeceT
HU TO, HM OPYroe K npeameTaM POCKOLLW.

B 10 e Bpems Henb3sa nyTatb NnpegMmeTbl UHAUBUAYaNbHOro Nonb3oBaHus(ogexay, obysb v T.M.) 1
BeLUn, HeobxoaMMble OAHOMY U3 CYNpyroB NPodeccUoHarnbHo, T.€. B Ka4ecTBe cpeacTsa Tpyaa
(Hanpumep, My 3aHMMaeTCs YacTHbIM M3BO30OM Ha MalLWHe, NPUOBPETEHHON Ha CEMENHbIe
AeHbrn). OYeBMAHO, 30eChb B Cryvae crnopa Bellb crnegyeT npucyauTb nonb3oBartento, a Apyromy
Cynpyry KOMrneHcmMpoBaTtb ee CTOMMOCTb (CM.Takke KOMMEHT.K CT.38).

3.Kpome Toro, B cootBeTcTBMM € N.2¢T.34 CK K NIM4HOM COBCTBEHHOCTM CYNpyroB OTHOCATCA
CYMMblI,BbINI@4€eHHbIE UM B Ka4ecTBe:

a) matepuanbHON NOMOLLY;
6) Bo3meLeHus yulepba B CBSI3U C yTpaTon Tpy4oCnocobHOCTY;

B) UHbIX CPeACTB CneumarnbHOro LeneBoro HasHa4yeHnsa (CM. KOMMEHT.K CT.34).

4. O6 nmyLLLeCTBe, HAXKUTOM KaXKabIM U3 CYrnpyroB B Nepuom, Korga oOHW NpoXueanu pasgensHo u
CcemMelHble OTHOLWEHMS Bbinn bakTudeckn npekpaLleHbl, CM.N.6KOMMEHT. K cT.38.

5. B cooTtBeTcTBUM € N.6CT.169 CK HOpMbI KOMMEHTUPYEMOW CTaTbn ENCTBYIOT U B OTHOLLEHU
UMYyLLIECTBA, HAXUTOro KaxabiM 13 cynpyros Ao 1 mapta 1996 roga, T7.e.40 BCTYNMEHUs B CUny
CemenHoro kogekca.

KommeHTapum k ctatbe 37. lpusHaHne nmyuiectTBa Kaxxaoro U3 cyrnpyroB MX COBMeCTHOM
COOCTBEHHOCTbLIO

1. B cootBeTcTBUM cO CT.36CK nuyHOM COBCTBEHHOCTBIO OAHOMO U3 CYNpPYyroB NpM3HaeTcs
AobpavHoe MMyLLEeCcTBO, a Takke NpuobpeTeHHoe UM BO BpeMs Bpaka, HO Ha NMYHbIe cpeacTBa U1
nony4yeHHoe B Aap unv B nopsgke HacnegoBaHus.

2.KOMMeHTVIpyeMaF| CTaTbA YCTaHaBNUBAET NU3bATUE U3 3TOrO NpaBuna. OHo kacaeTcs clny4aes,
Korga B nepuoa COBMECTHOM XKU3HU MMyLLIECTBO OOHOI0 U3 Cynpyroe 3Ha4nUTESIbHO YBEJTNYUIIOCH B
LeHe 3a CHEeT BI1OXEHNA:
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a) ux obLwmx cpeacTs;
6) NMYHbIX CPeacTB APYroro cynpyra;
B) TPYy4OBbIX 3aTpaT Apyroro cynpyra.

Tak, ecnv y XXeHLLUWHbI,BCTynMBLLEN B Bpak, 6bin cOOCTBEHHbIA HEAOCTPOEHHbIA AOM, @ MYX €ro
AO0CTpoun, 3TOT AOM B Crnyyae criopa MoXeT ObITb NPU3HaH CygoM MX 06LLEen COBMECTHOM
COOCTBEHHOCTbIO.

3.06wwen cobCTBEHHOCTLIO B YKa3aHHbIX Bbile CryYasx NpM3HaeTCsa HE TONbKO HEOABMXMMOCTb, HO
N ABWXMUMbIE BeLW, 0ObIMHO foporocTosawme. Hanpumep,aBToMobunbe, getanm KoToporo
3aMeHeHbl, MoTop nepebpaH.

4.TonoXeHnsa KOMMEHTUPYEMOWN CTaTbM NPUMEHSIOTCS - B COOTBETCTBUM €N.6¢T.169 CK - 1 K
UMYLLIECTBY, HAXXMTOMY OOQHMM M3 cynpyroB ao 1mapTta 1996 roga (T.e. 4O BBEAEHWS B OENCTBUE
CewmeliHoro kogekca).

KommeHTapum k ctatbe 38. Pazgen o6uero umywecrtea CynpyroB

1.KoMmmeHTMpyemas cTaTbst gonyckaeT pasaen obLero uMyLLecTea cynpyros 1 B nepuog 6paka, u
nocrne ero pactopxeHusi. Kpome Toro, pasaen BO3MOXeH B Criydyae CMepTu O4HOro U3 Cynpyros,
MOCKONbKY He0OX0AMMO onpeaenvTh, Kakas [oNsA ero UMyLLLIecTBa NepexoanT K HacnegHukam, a
Kakas - SBNsieTcs COBCTBEHHOCTBIO MEPEXMUBLLENO cynpyra.

2.CornacHo n.1ct.38 obLiee nmyLLecTBo MoXeT BbiTb pasgeneHo no TpeboBaHuIo:
a) O4HOro 13 Cyrnpyros;

6) kpeguTOopa OAHOro U3 HUX. B 3TOM cnyyae nmyLLecTBO AOMKHMKA (T.€. OOHOro 13
CcynpyroB)Heo6xoaMmo BblaenuTb 13 obLuen COBCTBEHHOCTM ANS TOro, YTo0bl HA HEro MOXHO ObIno
obpaTuTb B3biCKaHMe gonra.

3.Mpu oTcyTCTBMM MexXAy Cynpyramm cnopa OHW MOryT opopMnTb pasaen nnbo NpocTbiM, TGO
HOTapuanbHO yoOCTOBEPEHHbIM cornawleHnem. lNpuyem ecnn B 3TOM cornalleHun onpeaeneHsbl
TONbKO Jonu obLero nmyecTea (Hanpumep KeHe - 2/3, a Myxy - 1/3), To HOTapuyc MOXeT
BblOaTb KaXX4OMYy CBMAETENBLCTBO O NpaBe COOBCTBEHHOCTU Ha Takune gonu (ct.740cHoB
3aKkoHoAaTenbCTBa 0 HoTapuaTe). Ecnu xe cornaweHne He onpeaensaeT 40N, a 3akpennseT 3a
KaXkgblM Cynpyrom KOHKpPETHbIE BELLM,TO OHO YAOCTOBEPSAETCS HOTapUyCOM Kak 4OroBop.

4. B cnyyae cnopa v pasgen oduiero nmyLecTea, U onpegeneHme gonen B Hem nponssoguT cyg (o
nopsigke onpeneneHns aonen cM. KOMMeHT.K ¢T.39). Ecnu xe gonu yxxe onpeaeneHsl
cornaweHnem cynpyros, a Crop BO3HUK MO NOBOAY TOro, KAKMe UMEHHO BELLM - B CHET 3TUX AONen -
nepexonsT KaXK4oMy M3 HUX, CYA paccMaTpuBaeT BONPOC TOSbKO O pa3aene obLiero nvyLecrsa B
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HaType.

Takon pasgen ganeko He Bceraa BO3MOXEH C TOYHbIM cobrnitogeHnem gonen. JJonyctum, B obLyen
COBCTBEHHOCTM HaxoAUTCs AOPOrocTosLLas Bellb - npeaMeT NpodeCcCUoHanbHON AeATEeNbHOCTH
O[HOro 13 cynpyroB (aBTOMOOUITb,KOHLEPTHLIN POSifib U Ap.); 04EBMAHO, YTO 3TOT NPeAMET AO0IKEH
ObITb NepeaaH MIMEHHO eMy, U eCriv CTOMMOCTb OCTanbHOro MyLLecTBa He 4OCTUraeT 4onu,
npuynTaoLWenca opyromy cynpyry, Cya AOSMKEH onpeaenvTb NocneaHeMy COOTBETCTBYOLLYHO
AEHEXHYIO UM MHYH0 KOMMEHCaUMIO.

5.PasbscHAsa cygam nopsgok pasgena obulero nvyulectsa, BepxosHeii Cyg P®(n.15,a63.1n.16
MoctaHoBneHus N 15) ykasan:

a) CTOMMOCTb UMYLLECTBA,NOANEXAaLlero pasaeny, onpeaenseTcs no ueHam Ha MOMEHT
paccMoTpeHns cnopa;

6)ecnu 6payHbIM LOrOBOPOM U3MEHEH YCTAHOBMEHHbIV 3aKOHOM PEXUM COBMECTHOWN
COBCTBEHHOCTHU, TO Cyay HEOBXOAMMO PYKOBOACTBOBATLCS YCIOBUSAMM Takoro gorosopa. Ho ecnu
3TM yCrnoBus KpanHe HebnaronpuaTHbl ANS OAHOMO U3 Cynpyroe (Hanpumep, NOMHOCTLIO NULLAT
ero npasa co6CTBEHHOCTU Ha MMYLLECTBO, HaXUToe B nepuog 6paka), oHY MOryT 6biTb NPU3HaHbI
HegencTeuTeNnbHbIMK No TpebosaHuto atoro cynpyra(n.3 cr.2 CK);

B) B COCTaB noanexatwlero pas3aeny BKn4aeTcA obulee MMyLecTBo, KOTOpOEe Ha MOMEHT
pacCMOTpeHnA NCKa NMEETCA Yy Cyrnpyroe B HannM4nm Unm HaxoguTca 'y TpeTbux nnu;

r) Npy pasgene umMyLlecTBa yumTbiBaloTCs Takke obwme gonrm cynpyros (n.3c1.39 CK) n npaso
TpeboBaHus No 06s13aTeNbCTBAM, BO3HMKLLMM B UHTEPECAX CEMbMU;

A) He aBnseTcsa obLWmMM NMyLLIECTBO:
nprnobpeTeHHoe XOTA U BO Bpems Bpaka, HO Ha NnYHble cpeacTBa OAHOro U3 Cynpyros;
nosly4eHHoe OAHMM 13 CynpyroB B Aap WNn N0 HacneacTBy;

npeacrasnsaoLee cobor Bewmn MHANBMAYANbHOIO NONb30BaHUS, 3a UCKITIOYEHNEM
AparoueHHocTen n apyrmx npegmeTtos pockown (cT.36CK);

€) ecnu cyal yCTaHOBUT,4TO OOUH U3 CynpyroB Npoun3ses oT4yxaeHne obLero nmyLiecTsa unm
n3pacxogoBsar ero BOrpekun Bore Apyroro cynpyra n He B MHTepecax ceMbW, MO0 ero cKpbin, TO
3TO MMYLLIECTBO (MW ero CTOMMOCTb) Npu pasaerne yuntblBaetcd. Hanpumep, B xoge cyaebHoro
CnyLlwaHus JoKasaHo,4To Myx npourpan B kasnHo 200 Tbic.py6., a 4OnY Cynpyros Npu3HaHbl
paBHbIMM (4TO ABMSAETCH O6LLMM NPaBUIOM, CM. KOMMEHT.K CT. 39); B 3TOM Cry4ae MyX npu
pasgene AOMmKeH NonyyYnTb NMyLLLECTBO, CTOMMOCTb KOTOporo Ha 100 ThiC.py6. MeHbLUe, YeM
NPUYNTAETCS ero XeHe.

6.MyHKT 4KOMMEeHTUpyeMon cTaTbi AaeT cyay NpaBo Npu3HaTb JIMYHON COBCTBEHHOCTLIO CYNnpyros
MMYLLIECTBO, HAXWNTOE KaXabIM U3 HUX B Nepuo,koraa OH1 A0 oumumansHOro pactopxeHns bpaka:

a) NpoXuBanu pasgernsHo;
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0) NnpekpaTunn ceMenHble OTHOLLEHUS.

B aton cBsa3u BepxosHbli Cya PP pasbacHUn: ecnu nocne (pakTmuyeckoro npekpaLleHums
CcynpyXecTBa 1 BeAeHWsi O6LLEro X03aMCTBa My>X U )XeHa COBMECTHO MMYLLIECTBO He nNpuobpeTany,
cy4 MOXeT pasaennTb NULLb TO MMYLLLECTBO, KOTOpPOE ABMANOCh X 0bLwen CO6CTBEHHOCTLIO A0
MOMeHTa pacnaga cembm (ab3.2n.16 MNoctaHoBneHus N 15).

7. B cooTtBeTCcTBMM C N.5CT.38 pasgeny He nognexar (a NoToMy Npu pasfere He y4nTbIBaTCs):

a)BeLn, NpMobpeTeHHbIE AN HECOBEPLLUEHHONETHNUX AeTel (NpruYeM He Tomnbko ogexaa, obyBb, HO
N BCE, YTO CNYXUT DU3N4ECKOMY N AyXOBHOMY pa3BuTuto peberka). OHM nepepatoTcs ToMy U3
CYNpyroB, ¢ KOTOPbIM AETW OCTalTCsi NOCe pa3BoAa;

0) Bknagpbl, BHECEHHbIE Cynpyramu - 3a C4eT X COBMECTHOM COBCTBEHHOCTM - HA UMST OOLLMX
HEeCOBEPLUEHHONMETHNX AeTEN.

BaxxHo, 4TO ecnv B NepBOM Criyyae 3akoHodaTeNb He AenaeT pasnuumsa mexay oowummn getbmm
Cynpyroe n pebeHKoM (OeTbMU) KaXXOoro n3 H1Mx, To BO BTOPOM UMEKTCH B BUAY TONbKO obuwme
Aetn. HbiMn cnoBamu, BKNag, BHECEHHbIM HA UMs pebeHka TONbKO OAHOro U3 Cynpyros,
NOANEXWUT pasgeny Mexay HUMKU, ecriv 3TOT BKnag Oblil BHECEH 3a CYET KX 00Len (a He NNYHON)
COBCTBEHHOCTW.

8. M3nyHkTa 6¢T1.38 cneayeT, 4To ecnuv obLiee MMyLLLECTBO ObINO pasaeneHo Mexay cynpyramu B
nepuog 6paka, To:

a) pasgen YacTu UMYLLECTBA He BIUSIET Ha 3aKOHHbIN PEXMM OCTarnbHbIX BELLEN - OHU
NPOAOIMKAT HAXOAUTLCS B COBMECTHON COGCTBEHHOCTU CYNpYroB;

6) pasgen gaxe Bcero nmyLlecTsa He KacaeTca CO6CTBEHHOCTUN, HAXXUTOM Cynpyramu nocne
3TOro,- OHa Takke CTaHOBUTCHA COBMECTHOMN.

9.[nsa TpeboBaHuin 0 pasgene obLero umyLLLecTsa Cynpyros, 6pak KOTOPbIX PacTOPrHyT,
npeaycMoTPEH TPEXIETHUI CPOK MCKOBOWM JABHOCTH.

OTOT CpOK crneayeT NCYMCNSATb HE C MOMEHTa NpekpaLleHnst 6paka (T.e. AaTbl rocy4apCTBEHHOM
perncTpaumm pactopxeHusi 6paka unv aHs, Koraa B 3aKOHHYHO CUIy BCTYNUIIO pelleHne cyaa o
pacTopXeHumn 6paka), a co aHs, korga Nnuo(ObIBLUNIA Cynpyr) y3Hano unv SOMKHO ObINo y3HaTb,
4yTO ero npaso HapyweHo (n.1cT.200 INK). Hanpumep, ecnu y rpaxxgaHmHa ectb cyeT B 6aHke, a 'y
ero ObIBLUEN XXeHbI - LOBEPEHHOCTb Ha NPaBO pacnopsXXaTbCa CpeacTBaMmM C 3TOO CHETA, OH He
MOXET CCbINIaTbCH Ha TO, YTO HE 3HAN O CHATUM YKa3aHHbIX CPEACTB ero ObiBLUEN XXEHOWN.

KommeHTapum k ctatbe 39. OnpeneneHue goneun npu pasgene oéwero MmyLwecrsa cynpyros
1. B cny4yae cnopa obLee nMyLLecTBO CynpyroB AenNUTCA Mexay HUMU No peLleHuto cyaa.

B nepsyto ovepenb cya AOMmKeH onpeaenuTb 4O CTOPOH B MX COBMECTHON COBCTBEHHOCTU. [0
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ob6Lemy npaBuny KOMMEHTMPYEMOW CTaTbM 3TN 0NN NPU3HAKOTCA paBHbIMU (XOTS BO3MOXHO
NHOE, CM. HMXe).

2.0TCTYNUTbL OT paBEHCTBA A40NEN MOryT caMu CTOPOHbI B BpayHOM JOroBope(Mnu cornalleHnm o
pasgene MMyLLLECTBA), U Cya AOMmKeH GpaTb 3TO B pacyeT. B To xe Bpems, ecnv ycnosus 6paqyHoro
[orosopa kpavHe HebnaronpusaTHbI 4Ns OOQHOro M3 Cynpyros, TO CyA MO €ro UCKYy MOXET Npu3HaThb
3Tn ycnosus HegencteutenbHbiMn (n.3c1.42 CK).

3.0TcTYynnUTL OT paBeHCTBa Aonen BripaBe U CyA, HO TONbKO UCXOAs U3:
MHTEPECOB HECOBEPLLUEHHOMNETHUX AETEN;

3acnyxunBaroLmnx BHUIMaHUA UHTEPECOB OOHOro U3 Cyrnpyros. NMoMUMO yka3aHHbIX B
N.2KOMMEHTUPYEMOW CTaTbW 3aCnyXnBatoT BHUMaHWUS, Hanpumep, criyqan,koraa oguH U3 cynpyros
MO COCTOSIHUIO 340POBbS UMW MO APYTMM HE 3aBUCALLUM OT HEro NpuynHam Obin nuweH
BO3MOXHOCTM 3apabaTtbiBaTb B nepuog 6paka (n.17MoctaHoBneHnsa N 15). BoaMoxHbl 1 Takune
obcTosATeNnbCTBA: APYron cynpyr 3noynotpebnsaeT ankoronemM, asapTHbIMU UrpamMun 1 T.1.

OTCTyI'II/IB OT NpuHUMNa paBeHCTBa aonen, cya 00s13aH MOTUBUPOBATb 3TO B CBOEM pPELLEHUN.

4 .MponopumroHanbHO pa3Mepy Aonen pacnpenensoTces U obme Oonrm CTOPOH.

Moa obwmmm gonramm noHMMaroTes 06a3aTtenscTBa kak ob6omx cynpyroB (6ykBanbHO obLyme), Tak
N OOHOr0 M3 HWX, ECNW CyA YCTAHOBUT, YTO BCE MOSly4EHHOE 3TUM CYNpPyromM rno JaHHOMY
00513aTeNbCTBY NCNOMb30BaHO Ha HyXAabl cembun(n.2cT.45 CK).

FnaBa8. [1oroBOpHbLIN PEXUM MMYLLECTBA CYNnpyros
KommeHTapum k ctatbe 40. Bpa4Hbin goroBop

1.CemenHoe 3aKkoHOAaTENbLCTBO NPeAOCTaBNSAET Cynpyram, a Takke nmuam,KoTopble TONbKO
cobupatoTcsa 3aperucTpupoBatb 6pak, NpaBo OTCTYNUTbL OT 3aKOHHOIO pexuma obLuero nmyLLecTsa
- COBMECTHOW COBCTBEHHOCTN. ITOMY CMYXXWUT HOTapuanbHO YAOCTOBEPEHHbIV BpayHbIn SOroBOp.

2.Bo3moxHOCTb BpayHoro gorosopa 6bina npegycMoTpeHa ewe n.1c1.256 MK, koTopbi gencteyet
¢ 1 anBapsa 1995 roga MNMpunyemlKHe npegycmaTpmBan o6a3aTenbHOro HoTapuanbHOro
yaocToBepeHus Takom caenku. OTcioga cnegyert, YTo OpayHblin 4OroBOp, 3aKMOYEHHbIN NO
HopmamcT.256IK go 1 mapta 1996 roga (gatbl BCTYNNeHNs B CUny), ABNAETCA AENCTBUTENbHBLIM U
B TOM Cry4ae, ecriv coBepLleH B MPOCTON NUCbMEHHON hopMe.

B 10 e Bpems ycrnoBusa 6payHbix 4OroBOpoOB, COBEpPLUEHHbIX B nepuog ¢ 1aHBaps 1995 roga no 1
mMapTa 1996 roga, AenCcTBYHOT MWL B TOM Cry4ae,ecriv He NpoTUBopeYaT NoNoXeHUaM
CK(n.5cT.169).

3.BpayHble 4OroBopbl MOTyT perynupoBaTh UCKMTHYUTENBHO NMYLLLECTBEHHbBIE OTHOLLEHWUSI MexXay
cynpyramu (T.e. npasa 1 06513aHHOCTM MO NOBOAY MX 00LLEero 1 pasgenbHOro MMyLLIECTBa,
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anuMeHTHble obsi3aTenbcTBa U T.1.).IM03TOMY ycnoBms NOA06HbIX CAENOK, KacatoLMecst NIMYHbIX
HEVMMYLLECTBEHHbIX OTHOLLEHWUIA, NPU3HAOTCS HEAENCTBUTENBHBLIMU (YTO HE BNUSIET Ha
[AeNCTBUTENbHOCTb APYrUX YCIOBWI 1 OrOBOpaA B LIENOM).

YKasaHue 3akoHa Ha TO,4TO CTOPOHaMW TaKoW CAENKM ABMSKTCSA CYNpyri, 03HaA4YaeT, YTO OHa He

MOXEeT KacaTbCs 1 CBA3eW poautenen ¢ 4eTbMU - HU UMYLLLECTBEHHbIX, HN NUYHBIX (CM. Takke
KOMMEHT.K CT.42).

KommeHTapum k cTtatbe 41. 3aknovyeHne 6payHoro goroeopa

1.KoMmeHTHpyemMas cTaTbst perynmpyeT nopsiAok coBepLueHnst GpayHbIX 4OroBOPOB.

Mx paspeluaeTtcs 3aknovaTth 40 1M B nepuog opaka. Npu aTom:

a) OoroBop, CoBepLUEHHbIN B No00e Bpemsa 40 rocyaapCTBEHHOW pernctpaumm dpaka, BCTynaeT B

CUNY TOMNbKO C AaTbl 3TON perncrpaumu;

0) noroeop, CoBepLUEHHLIN B nepnog Opaka, BCTynaeT B CUIy Mo o0LWyM npasunam rpagaHcKkoro

3aKkoHoaaTenbcTBa. Tak, BpeMsi BCTYMNNEHNs B CUIy MOXET OblTb ykasaHo B TEKCTE cyrnpyramu, a
KOraa Takoro ykasaHusi HeT, IOroBOp HauYMHaeT AeCTBOBaTb C AaTbl €ro HoTapuarnbHOro
YOOCTOBEPEHMSI.

2. B cooTtBeTCcTBUM C N.2CT.41 BpayHbIi JOrOBOP AOIMKEH ObiTh 3aBEpPEH HOTapMycoM. B npoTnBHOM

Clnyvyae OH Npu3HaeTcs HeJeNCTBUTENbHbIM (T.€. PUONYECKN HUYTOXHOW COEMKON).

OpaHako coenku Takoro poga, CoBepLUEHHbIE Mo npasunam cT.256K go BBegeHus B oencreme
CK,He TpeboBanu HoTapuanbHOM npoueaypbl. ATO 3HAYUT, YTO AN JOrOBOPOB,KOTOPbLIE ObINK
3akrntoyeHsbl B nepuog ¢ 1 aHBaps 1995 roga ao 1 mapta1996 roga (T.e. Mmexay BCTynneHnem B
cuny 'K nCK),npuemnema npocrasi nucbMeHHasi dopma.

3. O npaBax cynpyroB 1 nx 0643aHHOCTAX, KOTOPbIE COCTABNAKT coaepKaHne GpayHbIX
AOroBOpPOB, CM. KOMMEHT.K CT.42.

KommeHTapum K ctatbe 42. CogepkaHme 6padvyHoOro goroesopa

1. B cootBeTcTBMM CO CT.34CK pexmum cOBMeCTHOM COBCTBEHHOCTM CynpyroB (3aKOHHbIN
PEeXNM)AENCTBYET B Cryyasax, Korga 4OroBOpoM Mexay HUMU He yCTaHOBIEHO UHoe. B cBoo
oyepeab, KOMMEHTUPYEMasi CTaTbsl AaeT NPaBo 3aKpenuTb B AOrOBOPE MNtobon pexmm - 1
COBMECTHOW, U AONEBOWN, N pasgefnbHOM COOCTBEHHOCTU, MPUYEM B PasHbIX COYETaHMAX. ITO
3HAYMIT, YTO KaXObI U3 3aKpPEnSIeHHbIX PEXMMOB MOXET KacaTbCs:

a) BCero umyLLecTea Cyrnpyros;

6) KOHKpPETHbIX Bewen. Tak,CTOPOHbI MOryT 4OTOBOPUTLCS, YTO UX 0BLen JoneBow
COOCTBEHHOCTbIO ByAeT KOTTeAX, a BCce ocTarnbHOEe - COOCTBEHHOCTLIO COBMECTHOW;

B) MMYLLECTBA,NPUHAANEXALLENO KaXXAoMy M3 cyrnpyroB. Tak, no 6payHomy LOroBopy KBapTvpa
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My>XXa MOXET NepenTn B o6LLy0 4oNneByo (COBMECTHYH)COOCTBEHHOCTb.

Mpw 3TOM NOGON M3 NEPEUUCTIEHHBIX PEXXMMOB MOXXET OTHOCUTLCS M K TOMY MMYLLIECTBY, KOTOpPOe
TONnbKO ewe byaeT NprobpeTeHo (NOCTPOEHO, HAXKUTO UHBLIM NMYyTEM).

Ha obume Belm, He OXxBaYeHHblE OpayvHbIM AOrOBOPOM, aBTOMaTUYECKM PaCcrnpOCTpaHAETCS
PEXMUM COBMECTHOM COBCTBEHHOCTM (3aKOHHbLIN PEXMM).

2.V|MyU.l,eCTBeHHbIe OTHOLLEHNA B CEMbE KacaloTCs He TOSMbKO BELLEN, Nno3TOMY Cynpyrm moryT
onpeaesintb B OroBope:

a) cBov npasa 1 06513aHHOCTU MO NOBOAY B3aMMHOI0 CoAepXXaHus (HanpumMep, Myx obsisyeTcs
€XeMeCsIYHO NpeaoCcTaBnaTh XeHe onpeaeneHHble cpeacTtsa). Mpuyem noaobHble obsi3aTenbCTBa
MoryT 6bITb MPUHATBLI U HA Nepuof 6paka, U Ha BpeMs MOCre ero pacTopXKeHUss;

6) cnocobbl y4acTusa B 4oxo4ax Apyr apyra (Hanpumep, xxeHa 06a3yeTcs noMoraTb MyXy B
WHAVMBWUAYaNbHOW NPeanpUHUMATENbLCKON OEATENBbHOCTU - NPUHUMATL 3aKasbl OT KIIMEHTOB,
npoun3BoAnTb HeObXoauMble DyxranTepckne pacyeThl);

B) NOPSAOK HECEHMS KaXKabIM U3 HUX CEMENHbIX PaCcX0oa0B;
r) NepeyeHb Belllei,nepegaBaemMblx KaXaoMy B Criyyae pacTopxeHus bpaka;

A) nobble gpyrue ycrnoBus UMYLLLIECTBEHHOIO xapakrepa (HanpumMep, NpaBo XeHbl B Noboe Bpems
NnoNb30BaTbCs Aa4Yen, NPUHagnexallen TONbKo MyXy).

3.Heobxoanmo pasnunyatb 6payHbIn 4OroBOP W cornalleHne o pasgene obuien cobCTBEHHOCTH
cynpyroB. NocnegHee oObIYHO 3aknNtoYaeTCsa Kak pa3 B CBA3M C OTCYTCTBMEM OpayHOro orosopa u
perynupyet 3HaunTenbHO 6onee y3kun Kpyr BONpPOCoB (CM. KOMMEHT.K CT.38).

4.BpayHbin 4OroBop MOXET ObITb 3aKMHOYEH:
Ha HeonpeaeneHHbIN CPoK(6eCcCpoYHbIN);

Ha onpegeneHHbIN CPOoK(CPOUHbI). B aTOM crnydae no ncteveHnn cpoka BKITHOHaETCs 3aKOHHbIN
PEeXunm COBMECTHOW COBCTBEHHOCTU CYMNpYyros;

noA yCrioBMEM, YTO OH HaYMHAET AeNCTBOBaTh (NpeKpaLlaeTcs) Npy HacTYNIEHNN KOHKPETHbIX
obcTtoaTtenbcTB. Tak, B 4OroBOpPe MOXET ObITb yKa3aHO, YTO OH BCTYNaeT B 4ENCTBME B MOMEHT
poXxaeHus nepBoro pebeHka.

B T0 e Bpemsi cornacHo n.2KOMMEHTUPYEMOM CTaTbM OrpaHMYnBaTLCA OnpeaeneHHbIMK
CpOoKamMun(CTaBUTbCA B 3aBMCMMOCTb OT HACTYMNNEHUSI UM HEHACTYNNEHNSI ONpeaeneHHbIX YCNOBUI)
MOTyT 1 HEKOTOpbIe NpaBa n 0693aHHOCTN,NPeayCMOTPEHHbIE 4OrOBOPOM. Hanpumep,
NnpaBOMEPHO YCMNOBME O TOM, UTO MYX 0643yeTcsa cogepaTb HepaboTaloLLyI0 XXEHY, Koraa ero
aoxof npebicuT30 Thic.pyb. B Mecsl,.
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5.YcnoBus 6payHoOro 4oroBopa CYNTarTCA HeAENCTBUTENbHBIMU (HUYTOXHBIMK),ECNN
npoTMBopeYaT OCHOBaM CEMENHOI0O 3aKOHOA4ATENbCTBA (CM.KOMMEHT.K CT.1), orpaHMynBatoT
NpaBoCnoCcoObHOCTbL 1 AeecnoCoBHOCTb CynpyroB, X NpaBo 3awuLLaTb CBOW MHTEPECHI B CyAe.
Kpome Toro, oH He MOXeT perynmpoBaTb JIM4Hble HEUMYLLLECTBEHHbIE OTHOLLEHUS CYNpPYyroB, UX
npaBa 1 06513aHHOCTU KaK poanTenen (To Xe - B OTHOLIEHUW AeTew ApYroro cynpyra), BKIovaTb
yCrnoBwusi, KOTOPbIE CTaBAT O4HOMO U3 CynpyroB B KpanHe HeGnaronpuaTHOE MOSOXEHME.

PaccmatpuBas gorosop, rae ectb NnogobHble yCrnoBus, Cyn MOXET Npu3HaTb ero
HeOEeNCTBUTENbHBLIM B LLESTOM UM YaCTUYHO (CM. KOMMEHT.K CT.44).

KommeHTapum k ctatbe 43. U3aMeHeHMe 1 pacTopkeHue 6payHoro goroeopa

1.BpayHbIn goroBop ABMASIETCH Pa3HOBMAHOCTBIO FpaX4aHCKO-NPaBOBOW 4BYCTOPOHHEN CAENKM
(ecnu He cumTaTb ero ocobeHHOCTEN, KOTOPbIM NOCBSILLEHA CT.42,CM. KOMMEHT.K HEW).

MoaToMy KOMMEHTMpyeMas cTaTbsl YCTaHaBNMBAET, YTO 3TOT AOrOBOP MOXET OblTb U3MEHEH UMK
pacToprHyT B Ntoboe BpeMsi Mo cornalleHuto Cynpyroe.

2. Mo obLemy npaBuny rpaxxaaHcKoro 3akoHoAaTeNnbCTBa HUKaKoe cornalleHne He MOXeT BbiTb
pacToprHyTo B 0QHOCTOPOHHEM ropsake. To e kacaeTcs 1 6payHbiX 40rOBOPOB.

Ctatbnd50-453TK, K KOTOPbIM OTCbISTAET KOMMEHTUPYEMAs CTaTbsl, COAepXKaT OCHOBaHUA n
NopsAOK pacTOPXXeHUS (M3MEeHEHWsT) [OrOBOPOB NO UCKY OOQHOW U3 CTOPOH, B A@HHOM Cry4ae -
OAHOro N3 Cynpyros.

BpayHbIi 4OrOBOP MOXHO PacTOprHyTb (M3MEHUTD):

BO-MepBbIX, ECNN APYrON Cynpyr ero cyLecTBeHHO Hapywmn. CyLleCcTBEHHbIM SABASETCA
HapyLleHune, B pe3ynbTaTe KOTOPOro Cynpyr-uctew, B 3Ha4nTENbHOM CTEMNEHN NULLIAETCH TOro, Ha
YTO MO paccuYnTbIBaTb NpY 3aknoveHumn goroesopa (cT.450MK). Hanpumep, cynpyru
AorosapuBanmcb BMeCTe 1 Ha obLmne cpeactsa NOCTPOUTb AOM, HO OTBETUMK OTKa3asncs B 3TOM
y4yacTBOBaTb;

KommeHTapum k ctatbe 44
1. BpayHbI OOroBOp, HE COOTBETCTBYHOLLMIA TPEOOBAHUAM 3aKOHa, ABNAETCA HEQENCTBUTENbHBIM.

Mpu3HaHne gorosopa HeAEeNCTBUTENbHBIM HY>KHO OTNNYaTh OT PacTOPXXEHWUs JOoroBopa

(cm. c1.43 CK 1 koMMeHTapuii Kk Hen). PacTopykeHne gorosopa - 3T0 4OCPOYHOE NpekpaLleHne
AeNncTBUTENbLHOrO JoroBopa Ha byayliee Bpems. NpaBa n 06593aHHOCTM CTOPOH CyLLeCcTBOBanu

N OCYLLECTBNSANNCb UMW HA 3aKOHHOM OCHOBaHUU, HO C MOMEHTa PacTOPXXeHUs Aorosopa

OHM MpekpaLLaT gencTeoBaTb. HegencTBUTenbHbIA AOrOBOP HE BrieYeT TeX NpaBoOBbIX
nocneacTBuii, Ha KOTOpble OH OblN HaNpaBneH, Kak NpaBuno, C MOMEHTAa ero COBEpLUEHUS.
BpayHbIi OroBop MOXeT 6bITb HUYTOXHBIM UM OCMOPUMbIM.

2. HepgencTBMTENbHOCTL 4OrOBOPA O3HAYaeT, YTO OH ObiN 3aKMYEH C HapyLLEHNEM

TpeboBaHui 3akoHa. OBLme 0CHOBaHUA NpU3HaHWS OroBopa He4eNCTBUTENbHBIM NEPeYnCeEHbI
B K. N3 ocHOBaHWi Npu3HaHus 6Gpa4yHoro 4oroBopa HeAenCcTBUTENbHbLIM, YKa3aHHbIX
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K, HanbonbLlee 3Ha4YeHe MMEIOT: HE3aKOHHOE CodepKaHne Oorosopa, HecobnogeHme
dopMbl 4OroBopa, COBEPLLEHME LOrOoBOpa HeLeeCcnoCoOHbIM NLLOM, HECOOTBETCTBME NOATNHHOWN
BOJNN CTOPOH BONEN3bSABIEHNIO B AOTOBOPE.

3. CneunanbHble OCHOBaHMS MPU3HaHUsS GpayYHOro oroBopa HeAeNCTBUTENbHBIM
ycTaHoBneHbl N.2 c1.44 n n.3 ct.42 CK (cM. .3 CT.42 1 KOMMEHTaPUN K HEMY).

Mpy HaNUuUMN TakMx HapyLLEHU ycrioBme BpayvyHoro OroBopa SBNAETCS HUYTOXHbBIM,

YTO O3HA4YaeT ero HeAenCTBUTENBHOCTb C CaMOro Havarna BKNIYEeHNs ero B JOroBop.

XOTH HUYTOXHOCTb TaKoro ycrnoBsusi He TpebyeT Npu3HaHNs ero HeAeNCTBUTENbHbIM

Cy[OM, 3auHTEpPEeCOBaHHbIE NULA YacTo obpallaloTcs B ¢y C 3asiBIIEHMEM O MPU3HaHUK

ero HegencTeuTenbHbiM. Cya AOMKEH NPUHATL Takoe 3asiBfieHNe K CBOEMY PacCMOTPEHUIO

N BbIHECTW peLleHne no cywectsy. O6paTUTbCs B CyA C TakuM 3asBrEeHNEM BrpaBe

He TONbKO Cynpyr, HO U Apyrue nuua, HanpuMmep poanTenu, opyrme pogcTBEHHUKN

cynpyra. [locnegcrTememM Takon CAENKM ABNAETCS BO3BPAT KaXKAoW CTOPOHOW BCEro
NOSy4YEHHOrO MO CAESKe, a NPY HaNU4MM yMbicna CTOPOHbI B 3aKIMKOYEHWUN CAENKM, COBEPLLEHHOM
C Uenbio, NPOTUBHOM OCHOBaM NpaBOMoOpsiAKa M HPABCTBEHHOCTM, NOMyYEHHOE €10 B3bICKMBAETCS
B goxod P® (cT.169 IK), 4To HE ucknoyaeT NpUBNeYeHNs BUHOBHOW CTOPOHbI K My6IMYHON
OTBETCTBEHHOCTU. [ANs UCKOB O MPMMEHEHNN NOCNEACTBUA HEAENCTBUTENbHOCTM HUYTOXHbIX
cOenok 3akoHoM ycTtaHoBrieH 10-neTHMIM CPOK MCKOBOM JaBHOCTU, KOTOPbIA HAYMHaeT

TeYb CO AHs, Korga Hadanock ee ucrionHexue (cr.181 K).

4. bpayHbIn 4OroBop MOXET ObITb NPU3HAH HeAENCTBUTENBLHLIM Mo TpeboBaHMIo

OLHOro 13 CynpyroBs, ecnv Obinn HapyLLEeHbl YCNOBUSA O AeecnocobHocTM unu ceoboae
BOJIEN3bSABIEHMS NP 3aKITIOYEHUN goroeopa. B aTom cnyvae 6payHbin JOroBop sBnsdeTcs
ocrnopumbIM. K Takum coenkam OTHOCATCS! COENKN, COBEPLLEHHbIE NULIOM, OrPaHUYEHHbIM

B AeecnocobHocTtu (cT.176 IK), nnuom, He cNoCOOHLIM NOHNUMaTbL 3HAYEHUSA CBOMX

AencTeumn unu pykoBoauTtb uMu (cT.177 'K), caenkn, 3aknoveHHble Nog, BIIUSIHUEM
3abnyxaeHns, MMeIOLLIEro cyLecTBeHHOe 3HadeHne (cT.178 INK), coBepLueHHble Nogd BIUSHUEM
obBMaHa, Hacunus, yrpo3sbl NN cTeveHus Tsbkenbix obctoaTenscT (cT.179 MK), a

TaKke cogepxalume Takoe ycnosme 6padHoro 4oroBopa, KOTopoe CTaBuT Cynpyra B

KpanHe HebnaronpuaTHoe nonoxexuve ("kabanbHble caenkun"). Bo Bcex Takmx cnyvasx
3asBreHMe 0 NPM3HaHUN 4OroBopa HeLEeNCTBUTENbHBLIM BrpaBe NPeabsiBUTL TONbKO CYNpyr,

a npu ero HeeecrnocobHOCTM - ero 3aKoHHbIV NpeacTaBuTens. Cpok AaBHOCTU ANS
ocnapmBaHus Takux caenok yctaHosneH B ¢1.181 'K B oauH roa.

5. BO3MOXHO, 4TO TOMbKO HEKOTOpPbIE YCIOBUA 3aKNOYEHHOro 6payHoro gorosopa
HeoencTBuTenbHbI. Toraa 6payvHbii 4OroBOP B OCTaNbHOM YacTu COXPaHUT CBOE AelCTBUe.

B cootBeTcTBUM co cT.180 'K HeAencTBMTENbHOCTL YacTy CAENKN He BrneveT 3a coboun
HeOEeNCTBUTENBHOCTL NPOYMX ee YacTen, ecriiv MOXHO NPEeANoSIOKNTb, YTO caerka Obina

Obl coBeplueHa 1 6e3 BKNYeHs HeAeUCTBUTENbHOM ee YacTu.

KommeHTapum k ctatbe 54

1. Onpegenenune noHATUSA pebeHka gaetcs B ctatbe 1 KoHseHumn OOH o npaBax
pebeHka n B n.1 c1.54 CK. lNo poccuickomy 3akoHogaTeNbCTBY pebeHKOM SBNAeTcs
nuuo, He gocturwee 18 neT, T.e. BO3pacTa rpaxgaHcKoro coseplueHHonetus (cr.21

IK). MNMpunsHaHne pebeHka NONHOCTLIO AEECNOCOOHbBIM 40 AOCTMKEHUS] COBEPLUEHHONETMS,
B T.4. ero amaHcunaumsa (n.2 ct.21 K, cr.27 I'K), He BNnAIOT, 32 UCKNIOYEHNEM

Cny4vaes, yKasaHHbIX B 3aKOHE, Ha BO3MOXXHOCTb pacCMaTpuBaTh €ro B kKayectse pebeHka.
UT0 e kacaeTcsa obA3aHHOCTEN pebeHka B ceMbe, TO OHWN ONPeaEeNnatTCs TONbKO
HOpMaMW HPaBCTBEHHOCTM, NOCKOMbKY NMOHYAUTb €r0 K UX UCMOSTHEHWIO C MOMOLLbIO 3aKOHa
HEBO3MOXHO.

2. CeMbs - ecTecTBeHHasd cpefa obutaHus pebeHka. MiIMeHHO 34ech 3aknagbliBaroTCs
NPeAnOChINKN pas3BUTUSE (U3NYECKN N AYXOBHO 340POBOro Yenoseka. K Tomy e cembs
ansa pebeHka - 3To 1 cBoero poga ybexuue, obecneunsatoLlee ero BohxvnaHue. Bot
noyemMy O4HMM M3 BaXXHENLNX NpaB pebeHka ABNsieTcs ero nNpaBo XNUTb 1 BOCMUTbIBATLCS

65



B ceMbe, npenycmoTpeHHoe n.2 ct.54 CK. 3To npaBo npexae Bcero 3akniovaercs

B 0becrnedyeHnmn pebeHKy BO3MOXHOCTU XUTb U BOCMUTLIBaTLCA B ceMbe. [103ToMy OgHUM

N3 OCHOBHBbIX NPUHLMNOB ceMernHOoro 3akoHogatensctea (cT.1 CK) asnsetcsa 3awmra

npaBa pebeHka Ha cemenHoe BocnuTaHue. MNMpu 3ToOM nMeeTcs B BUAY NpeXae BCero
cobcTBEHHasA ceMbsl, KOTOpYHo 0bpasyloT poantenu. B aTon cutyaumm 3akoHo4aTenbCTBo,
KaK npaBuIio, BbINOSIHAET YNCTO OXPaHUTENbHYI (DYHKUUIO, Orpaxaasi CEMbIO OT HE3aKOHHbIX
nocaraTenbCTB U3BHE M BO3AEPXKMBAsACb OT BMELLATENLCTBA B CEMENHYI0 XU3Hb. OgHaKo

B CriyYae HapyleHus npae pebeHka B cemMbe npmuxogutcs npmuberatb K metogam 6onee
aKTMBHOMO BO34EeNCTBUS HA CEMbIO, BNIIOTb A0 OrPaHNYeHNs Unu NUWEHNs poanTeNbCKUX
npas.

B oTHOWeEHMM geTen, NULLIMBLUMXCA MO KakKMM-TO NpUYnHaM CBOen ceMbk, obecneyeHne
npaBa Ha BOCNUTaHWE B CEMbe O3Ha4aeT To, YTO Npu Bbibope hopm BOCNUTaHUS AeTen
NPeMMyLLECTBO OTAAETCHA CEMENHbIM (dOpMaM BOCMUTaHUA: nepegade Ha yYCbiHOBMEHME,

B MPUEMHYIO CEMbIO, B CEMbIO OnekyHa (noneuntens). Tonbko B cny4vasix, korga yCTponcTBo
pebeHka B CEMblO HE NPeACTaBnsaeTCcs BO3MOXHbIM, AeTW NepegatnTcs Ha BOCNUTaHme

B AeTckue yupexaeHusi (cM. c1.123 CK n KomMeHTapui K Hen).

3. PebeHok umeeT npaBo, HACKOMbKO 3TO BO3MOXHO, 3HaTb CBOMX poauTenemn

(cT.7 KoHeeHuum OOH o npaBax pebeHka). OTo NpaBo orpaHMYeHo Npexae BCero Tem,

YTO B HEKOTOPbIX CriyYasx NofyvyeHne cBeAeHn 0 poauTensax HEBO3MOXHO, Hanpumep,

ecnu pebeHok Obin HangeH. [1o cux Nop ocTaeTcs CNOPHLIM BOMPOC O TOM, B KakoWn

Mepe COOTBETCTBYET NpaBy 3HATb CBOMX POAUTENEN TalHa YCbIHOBIEHUSA 1 TanHa Guonornyeckoro
npoucxoxaeHns pebeHka npu NpUMMeHeHN MeTOA0B MCKYCCTBEHHOW penpoayKuumn YernoBeka.
4. MNpaBo pebeHka Ha 3ab0Ty CO CTOPOHbI POANUTENEN CAYXXUT NPEeaNOCHINIKON YAOBNETBOPEHUS
€ro XXN3HeHHO BaXkHbIX NoTpebHocTen. Moa 3aboTon crnegyeT NoHMMaTh BCe BUAbI MOMOLLM
pebeHkKy (obecneyeHne ero NUTaHMEM, NieHeHNneM, Ogexaon, y4ebHbIMM Nocobusamm 1

T.M.).

5. PebeHok umeeT NnpaBo Ha COBMECTHOE NPOXMBAHNE CO CBOMMU POAUTENSAMM

(3a ncknoYeHeM cny4vaes, Korga aTo NPOTUBOPEYMT €ro MHTepecam), B T.4. U B

TOM cny4yae, Korga poautenu n pebeHok NPoXmnBalT Ha TEPPUTOPUM Pa3NINYHBLIX FOCYAApPCTB.
B cooteetcTBMM co cT.10 KoHBeHuun OOH o npaBax pebeHka rocygapcrBa-y4acTHUKK
065a3aHbl CO4ENCTBOBATb BOCCOEANHEHMNIO Ppa3beaUHEHHbLIX CEMEN.

CornacHo n.2 ¢1.20 'K MeCTOM KUTENbCTBA HECOBEPLLUEHHOMNETHNX, HE OOCTUILLMNX
yeTblpHagUaTK NeT, NpM3HaeTCsl MecTo XuTtenbcTea poantenen. CornacHo n.28 MNpasun
permcTpaumm n cHATUa rpaxkgad Poccuinckon degepaunmn ¢ permcTpaumoHHOro yyeTa

no mecTy npebbiBaHMA U MO MECTY XuUTenbcTBa B npeaenax Poccuiickon ®egepauum,
YyTBEPXOEHHbIX NocTaHoBreHmeM Npasutensctea PO ot 17 niona 1995r. N 713 (C3

P®, 1995, N 30, ¢1.2939), pernctpaumsa no MeCTy XXUTENbCTBA HECOBEPLUEHHONETHNX
rpaxkgaH, He JocTurwmx 14-neTHero Bo3pacra v NpoXmnBaoLWmMx BMECTE C poanuTensamMm
(ycblHOBUTENAMM), OCYLLLECTBNSAETCA HA OCHOBaHUN LOKYMEHTOB, Y4OCTOBEPSHIOLMX FINYHOCTD
poautenen (yCblHOBUTENEN); peructTpaumst no MeCTY XUTENbCTBA HECOBEPLLUEHHONETHMX
rpaxgaH B Bo3pacTte oT 14 4o 16 neT UCNoSIHAETCA Ha OCHOBAHUKM UX CBMAOETENbCTBA

0 poxaeHun. YTo xxe KacaeTcsa permctpauumn no Mecty npebbiBaHns (MeCTy BpEMEHHOTO
HaXOXAEHNH) HECOBEPLUEHHONETHNX, HE AOCTUrLWIMX 14-neTHero Bo3pacrta, TO OHa peanunsyeTcs
Ha OCHOBaHWUW JOKYMEHTOB, YAOCTOBEPSIOLLNX MTMYHOCTb HAXOAALLMXCA BMECTE C HUMU
poauntenen (ycblHOBUTENEN) nnn 6nm3knux poacTBEHHMKOB, @ TakKe CBMAETENbCTBA

O POXOEHUN ITUX HECOBEPLLEHHOMNETHUX. Permctpaumst no Mecty npebbiBaHns
HecoBepLUEHHONETHNX

rpaxgaH B Bo3pacte oT 14 0o 16 neT ocyLecTBnsaeTCa Ha OCHOBaHUN NX CBUAETENbCTBA

O POXOEHUN.

YkasaHHble npaBuia pacnpoCcTpPaHATCs TONbKO Ha MOAPOCTKOB, HE AOCTUMLLNX

16 neTt. Mo pocTuxkeHun 16 NeT perncTpauuoHHbIN y4eT NoapocTKa peanusyeTcd Ha
OCHOBaHuuM ero nacnopTa. py 3ToM NpaBo Ha COBMECTHOE NPOXMBaHNE HECOBEPLUEHHONETHEIO
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C pOANTENSAMU COXpaHsaeTcs.

MecTo xuTenbcTBa pebeHka npu pasgenbHOM XUTeNbCTBE poguTenen onpegensercs
cornaweHnem poautenen. Npn OTCyTCTBMM COrnalleHns Cnop paspeLuaeTcs cyaom (CMm.
cT1.65 CK 1 koMMeHTapui K Hen).

6. Ecnn npaBo pebeHka BOCNUTbIBATLCA B CEMbE HOCUT Bornee obLnin xapakrep,
CBS3aHO C POrblo CEMbW B CTAHOBMEHWM JIMYHOCTU, TO NpY HagerneHun pebeHka npasom
Ha BOCNUTaHWE CBOUMM POAUTENAMMN aKLEHT AeNnaeTcsa Ha TOM, C Ybel CTOPOHbI JOMKHA
ncxoautb 3abota o getax. MNMyHkT 1 ¢1.7 KoHeeHuun OOH o npaBax pebeHka cneumnansHo
roBOpuT O NpaBse pebeHka Ha 3aboTy CO CTOPOHbI poauTenen. Pogntenamm pebeHka
ABNAOTCH €ro MaTb M OTeL, 3anucaHHble B Ka4ecTBe poauTenen B akTOBOW 3anvcu

0 ero poxgeHun (cM. kommeHTapui K .1 ¢1.61 CK). He MeHbLUee 3HayeHue onga aeten
nveet obecneyeHre nx MHTEPECOB, NOA KOTOPbLIMU B KOHTEKCTE KOMMEHTUPYEMOW CTaTby
NMOHMMAOTCS Pa3NIUYHOIO poAa XM3HEHHO BaXKHble NOTpebHOCTM pebeHka, 6e3 peanusaumm
KOTOPbIX OH HE MOXET XUTb U pa3BMBaTbCS.

lMpaBo pebeHka Ha BocnutaHue, obecnevyeHne ero UHTEPEeCoOB, BCECTOPOHHEE

pasBuTWe npegnonaraeTt npegocTaBneHme Kaxaomy pebeHky B ceMbe BO3MOXHOCTU pacTu
PU3NYECKN N OyXOBHO 340POBbLIM, CMOCOOHBLIM K MOSTHOLLEHHOW CaMOCTOATENbHOWN XXU3HMW.
Takoe npaBo BKMoYaeT B cebs 1 cosgaHvne NpeanochifioKk AS pa3BUTUSA TBOPYECKNX
Hayan nM4YHOCTK pebeHka, ero nHANBMAYanbHbIX cNnocobHocTewn. Npu aToM nMetoTcs

B BUAY BO3MOXHOCTW, NpegocTaBnsaemble pebeHKy npexae BCero B CEMbE.

YBaXKeHne 4enoBe4ecKoro 4OCTOMHCTBaA pebeHKka B CEMbe - HEOTbeMEMas YacTb

ero Hagnexatero socnutaHus. Npososrnawas Takoe npaso, CK onpeaensieT ogHo m3
rMaBHbIX HaNpPaBNeHU CEMENHOIO BOCMUTaHUSA, (OpPMYNMpPyeT NPUHLMNMANIbHO BaXKHbIV
KpUTEpUn paspeLLeHmns pa3Horo poaa CropoB No BOCNUTAHUIO AeTeN.

KommeHTapum k ctatbe 55

1. YcnoBruem NosiHOLLEHHOro BOCNUTaHUA AeTeln ABNAETCA NOCTOAHHbIN KOHTaKT

C poauTenamu, geayuwkoun, 6abyuikon, 6patbsimn, cectpamn 1 ApyrMMn POACTBEHHUKAMMU.
MyHkT 1 cT1.55 NnpegycmaTtpmBaeT npaBo pebeHka Ha obLieHne ¢ obonumm poanTenamm

N OpYyrMmMmmn poacTBEHHMKAMWN. ITO MOXET OCITOXKHATBCS Pa3pbiBOM CEMENHON CBA3M M3-3a
pacTopXeHus 6paka unm Npu3HaHUs ero HeJencTBUTENbHBIM, OAHAKO 3TOT (PakT Ha

npasa pebeHka He BnvseT. [pobrnema obLieHnsa ¢ obommn poautensamm 0bbl4HO BO3HUKAET

B CNny4asix, Korga HeCOBEPLLUEHHONETHUA NPOXUBAET C NULAMMWN, UX 3aMEHSIIOLLMMWN (ONEKYHOM,
nonevynTenem, NpUEMHbIMN poanTensamMm), NMM6O NOCTOAHHO HAXOAUTCS B OAHOM U3
rocygapCcTBEHHbIX

yupexgeHun. OgHako ecnu obLieHne ¢ pogutenammn TauT B cebe yrposy BOCNUTaHMIO

pebeHka, MOXHO ero 3anpeTuTb UK OTNOXUTb Ha Bpemda. Hanpumep, ecnu poantens
CTpagaeT XPOHUYECKUM arikorofinaMoM, HAPKOMaHWEN, TSXKENbIM NCUXUYECKMM 3aboneBaHmneM.
Mpn aTOM NUUO, KOTOPOMY NMopyyeHa 3aboTa 0 AeTsx, pykoBoacTteyetcs n.3 ¢1.150

CK (cM. KOMMEHTapun K 3Ton cTaTbe).

CywecTtBoBaHne npaBa pebeHka Ha obLieHne ¢ 060MMM poanTeENSMM O3HAYAET TaKKe,

4YTO OH o6ragaeT NnpaBoM Ha ObLLEHME C TEM M3 HUX, KOTOPbIN NPOXNBAET OTAENBHO.

Mpun aTOM cnegyeT pykoBoACTBOBaTLCA CT.66, 67 CK (CcM. koMMeHTapun kK HUM). Korga

Xe cam HeCcoBEepLUEHHONETHUI CTankMBaeTcsa C HEOOXOAMMOCTbBIO 3aLLNTLl CBOErO Npasa

Ha obLieHune, gencteyeT cT1.56 CK (CM. KOMMeHTapun K Hewn).

Ocobyto CrnoXXHOCTb NpeacTaBnsdeT OCyLeCcTBeHMe npaBa pebeHka Ha obLeHne

CO CBOMMM poguTeENAMU B Crydae ux NPoX1UBaHWA B APYroM rocygapcTse Unv B pasHbIX
rocygapctBax. Ha atot cuet gencrayet n.2 ct.10 KoHseHuun OOH o npaBax pebeHka
cnegyoLlero cogepxaHus: pebeHoK, poauTenn KOTOPOro NPOXMBAKT B pasfnuYHbIX rocyaapcTeax,
UMEET NPaBo NoaAEPKMBATL Ha PEryrsipHOM OCHOBE, 3a UCKMOYEHMEM 0CODLIX 0OCTOATENLCTB,
NNYHbIE OTHOLLIEHUS U NMPSIMblE KOHTaKTbl ¢ 06onmn poantenamu. C 3Ton Lenbto U B COOTBETCTBUM
¢ 06543aTenbCTBOM rocy4apcTB - ydacTHUMKOB KOHBEHLMM OHM yBaXkatoT npaBo pebeHka
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N ero pogurenen NoKUHYTb Nodylo CTpaHy, BKIoYas CBOK COOCTBEHHYIO, U BO3BpaLLaTbCS

B CBOIO CTpaHy.

2. QKCTpeManbHyo cuTyauuto B kKoHTekcTe n.2 ¢1.55 CK cnegyeT noHMmaTh Kak
Ype3BblYaNHYH, HEOObLIYHYIO, COMPSPKEHHYIO C BbIHYXXAEHHON nsonaumen pebeHka. CospaHme
nogobHoro poga cutyauum MoXeT Bbi3blBaTbCS pasHbIMU NPUYMHAMU, MPUMEPHbBIA NEpPEeYEHb
KOTOpPbIX CBUOETENLCTBYET, YTO peyb naeT 06 ocoboro poga obctoATenncreax. B

NX YMCne n Te, YTO CBA3aHbl C bonee unu MeHee NPoOLOIMKUTENbHOM 060COBNEHHOCTLIO
HEeCOBEpLUEHHOMNETHErO, BbI3BAHHOW €ro HernpaBsoMepHbIM noBegeHnem. OgHako gaxe 3gechb
npaBo Ha obuieHne pebeHka ¢ poanTensmMu, pOACTBEHHUKAMKN He NepecTaeT CyLLecTBOBaTb.
Tak, c1.26 UTK paspeluaeT KpaTKOCPOUHbIE U ANUTENbHbIE CBUAAHNSA OCYXXAEHHbBIM (B

TOM YMCIE HECOBEPLUEHHONETHUM) C POAUTENSIMU, YCbIHOBUTENSIMU, POAHBIMU BpaTbamm

n cectpamu, gegom, 6adywkon. MNyHKT 62 TMNOBOro NONOXEHWS O cneunanbHOM y4ebHo-
BOCNUTaTESNTbHOM

yupexaeHun ons geten n noapocTKoB C AeBUAHTHBIM NOBEAEHNEM, YTBEPKAEHHOIO
NMOCTaHOBNEHNEM

MpaButenbctBa PO o1 25 anpenda 1995 . N 420 (C3 P®, 1995, N 18, c1.1681),

He JonyCKaeT OrpaHuyeHns Nnu MweHnsa BoCcnnTaTenbHbIX KOHTAKTOB BOCAUTAHHMKA

C poguTenamMmu (nuuamu, ux aameHaowmmmn). Kak pogutenu, Tak u 3Tu nuua umeroT

npaBo noceLaTb BocnuTaHHUKa 6e3 Kakmx-nnbo orpaHnveHuni. [pu aTom nm cosgarTcs
ycrosus 4ns BpeMeHHoro npoxmesanums (n.70 Toro xe NonoxeHus). Yto xe kacaetcs

camMoro BOCNUTaHHUKA, TO ero NpaBo Ha nepenncky, TenedoHHbIE Neperosopkl 1 T.1.
npegycmaTtpuBaeTcs nN.56 ykasaHHoro MNonoxeHus. AQMUHUCTpaLmMa y4eOHO-BOCIMTATENTbHOIO
yupexaeHua ona geten u nogpoCcTKOB C AEBUAHTHLIM MOBEAEHUEM MOXET OTNYCTUTb
BOCMUTaAHHUKA JOMOM Ha KaHWUKYIbI.

Kak akcTpemarnbHyto MOXHO TakKe paccMmaTpmBaTb 0OCTAHOBKY, korga pebeHok

TshKENo 6ONeH 1 HyXXgaeTcsl B rocnMTanmsaumm Nnu He MOXeT HaxoguTbCs JoMa 13-3a
WHBANMAHOCTK. Y HEro Takke BO3HMKaeT NOTPeOHOCTb B OOLLEHNN C poanTensiMu,
pOOCTBEHHMKaAMM.

Tak, BUY-nHdmumpoBaHHbIn pebeHok B Bo3pacTe Ao 15-T NeT nmeeT npaBo Ha COBMECTHOE
npebbiBaHMe C poauTensamMu, a Takke MHbIMU 3aKOHHbIMUW NPeaCTaBUTENSMN B CTauMoHape
yupexaeHus, okasbiBatoLLLEro MOMOLLb HecoBepLLeHHoneTHeMyY (PeaepanbHbln 3akoH "O
npegynpexaeHnn pacnpoctpaHenus B Poccuinckon ®egepaunm 3abonesaHns, Bbi3bIBAEMOro
BMpYycoM nmmyHoaeduuuta yenoseka (BUY-nHpekunn)" - C3 PO, 1995, N 14, c1.1212).
MpuBoanmbin B N.2 ¢1.55 CK nepeyeHb cuTyaunin, KOTOpble OTHOCATCS K 9KCTPEMAIbHbIM,
ncyepnbIBalOLWLNM He sBnsieTca. Ha npakTuke MoryT BO3HUKHYTb U Apyrue. [pn nx BO3HMKHOBEHW
6ynet npumeHsaTbesa n.2 ¢1.55 CK.

KommeHTapum k ctatbe 56

1. B ¢1.56 CK BnepBble BONPOC 0 3awimTe NpaB pebeHKka 3aHAN CBOe CaMOCTOATENbHOE

mecTo. [1py 3TOM NoA 3aLLMTON NOHMMAETCA: BOCCTAHOBIEHNE HapYLLUEHHOro nNpaea,

co3gaHue yCrnoBun, KOMMEHCUPYIOLWMX MMEIOLLYIO MECTO yTpaTy npas, YCTpaHeHne NpenaTcTBum
Ha nyTu ocyliecTsreHuns npasa v Ap. O6bLeKToM 3aLmnTbl CO CTOPOHbI CEMENHOTO
3aKoHoAaTenbCTBa

ABNAOTCH NWLWb Te NpaBa HECOBEPLLUEHHONETHErO, KOTOpble NPeayCMOTPEHbI CT.54-58,

60 CK. 3awwTa ero npaB Kak 4rneHa obLiecTBa NPeTBOPSAETCA B XKU3Hb C MOMOLLbIO APYrMX
oTpacneu npasa (aaMUHUCTPATMBHOIO, rPaXaaHCKoro, yronoBHOro, TPyA40BOrO M Npou.).
PebeHok nmeeT NpaBo Ha 3aLnTy He TONbKO CBOUX NpaB, HO N 3aKOHHbIX MHTEPECOB,

MeXAy KOTOPbIMU HET U HE MOXET OblTb NPOTUBOPEYMIA.

2. 3awmTa npaB 1 3aKOHHbIX MHTEPECOB HECOBEPLLEHHOMNETHErO BO3naraeTcs Ha

poauTenen (Nuu, X 3amMeHsLWLMX), KOTOPbIE OCYLLLECTBASAIOT €€ B COOTBETCTBUM C TpeboBaHMAMM
cT.26, 28 T'K, c1.53-65, 150 CK. PasgenbHoe npoxueaHue ¢ pebeHkoM He ocBoOoXaaeT
poauTens oT 06s3aHHOCTEN NO 3alUMTe ero NpaB U UHTEPECOB (CM. KOMMEHTaPUA K
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cT1.66 CK). Ho 3awuTy npas 1 3aKOHHbIX MHTEPECOB pebeHka He MOryT OCYLLECTBNATD:

nvua, nuweHHble poauTEenbCKMX NpaB; rpaxkaaHe, y KOTOpbIX OH 0TOBpaH Mo peLleHunto

cyaa nubo opraHoM Onekn 1 NonevYnTenbCTBa; nNuua, NPU3HaHHble He4eecnoCoOHbIMMN.

He moryT BbICTynaTb B ponuv 3allnTHMKA NpaB 1 3aKOHHbIX MHTEPECOB CBOEro pebeHka

TaKxke rpaxgaHe, 4bs 4eecnocobHOCTb orpaHMyeHa n3-3a 3noynotpebneHnsa CnmpTHbIMK
HanMTKaMn UNn HapKoTUYeCKUMKU cpeactTeamu. B crniyyae yctaHoBneHus Hag
HeCcoBepLUEHHOETHNM

oneku (nonevnTenbLCcTBa), Nepefayn ero Ha BOCNUTaHNe B NPUEMHYIO CEMbO (PYHKLIMM

Mo 3aluTe npae 1 3aKOHHbIX MHTepecoB pebeHka B MOTHOM 06beMe BbINOMHSAOT Nnua,
yrnpaBOMOYEHHbIE B YCTAHOBIIEHHOM 3aKOHOM MopsiaKe Ha ero BocnuTaHue. Npu nepepayve

Ha YCbIHOBIIEHNE 3awmTa NpaB 1 3aKOHHbIX MHTEPECOB YCbIHOBNAEMOro Bo3naraeTcs

Ha ycbiHoBUTENSA. Ecnu pebeHoK yCTpoeH B AeTckoe BocnuTaTenbHoe, nevyebHoe ydpexaeHuve,
yypexaeHue counanbHon 3almTbl, 3almuTa ero npaB U 3aKOHHbIX MHTEPECOB BO3naraeTcs

Ha aAMUHUCTPaUMIO 3TOro yypexaeHus. [laxe BpemeHHoe npebbiBaHne pebeHka B nogobHoro
poAa ydpexaeHuax oba3biBaeT MX agMUHUCTPALMIO BbICTYNaTb B 3aLUUTY ero npas u
nHTEepecoB. Mpn HEBO3MOXXHOCTM BEPHYTb pebeHka B CEMbIO UMW He3ameaIMTeNbHO YCTPOUTb
ero B Apyryto cembto nnbo B 04HO 13 AETCKMX BOCNUTATENbHbBIX YYPEXAEHUN 3almTa

npaB U NHTEPECOB HECOBEPLLUEHHONETHEro BPEMEHHO BO3MaraeTcsl Ha OpraH onekun un
none4ymTenscTea (CM. KOMMeHTapui kK n.2 ¢1.123 CK).

Mpokypop 3awuwiaeT npaBa 1 3aKOHHbIE MHTepecChl pebeHka, BO-NepBbiX, OCYLLECTBASA
Haa30p 3a TeMm, Kak OHM cobniogatoTcs Npexae BCero ynpaBoMOYEHHbIMU Ha TO opraHamu,
BO-BTOPbIX, MPMHMMasi HEMNOCPEACTBEHHOE yvacTue B Aenax, CBA3aHHbIX C 3aLLUTON

npas getemn (CM. KoOMMeHTapui K n.2 c1.70 CK).

Cyn paccmaTtpuBaeT Crnopbl, CBsiI3aHHbIE C BOCnNUTaHMeM aeten. Mpu 3ToM OH BnpaBse
BbIHECTW onpeerneHne B agpec nobbix rocyaapCTBEHHbIX, MyHMLMNAMNbHbIX, OOLLECTBEHHbIX
opraHusauumn, oTaenbHbIX rpaxaaH, obs3biBatoLLlee NpocneanTb, Hanpumep, Kak OXpPaHsTCS
npaBa geTeun, oka3aTb UM NMOCUNbHYO Y BO3MOXHYIO MOMOLLb.

BcTynnenune B 6pak, 00OpMIEHHbIV B yCTAHOBIIEHHOM 3aKOHOM MOpsAKe, 40 LOCTMXKEHUN
cosepLueHHoneTus (n.2 ct.21 INK), amaHcunaums HecoBepleHHoneTHero (cT.27 NK)

cnyxaT OCHOBaHWeM 41151 NpUoBpeTeHNs rpaXKgaHCKom AeecrnocobHOCTM B NOIHOM obbeme.
MoaTomy Npu3HaHHbIM feecnocobHbIM pebeHOK BnpaBe He TONIbKO CAaMOCTOATENBHO OCYLLECTBUTb
CcBOM Npasa n 06593aHHOCTN, B TOM YKUCNE N CEMENHO-NPaBOBbIe, HO 1 3awWwuLaTh cebs

cam.

3. Ocobyto onacHocTb Ana pebeHka NpeacTasnsoT BCAKOro poaa 3noynotpebneHus

CO CTOPOHbI poanTenen. ATo OCHOBaHWE NS NMLIEHUS POAUTENbCKMX NpaB (CM. KOMMeHTapui
k c1.69 CK). He meHbLuyto yrpody onsa geten, octaswimxca 6e3 pogurenen, npeacTasnsioT
3noynoTpebnennss B OTHOLLEHNM pebeHKa CO CTOPOHbI TEX, KTO BbI3BariCA X 3aMEHUTb,
NpUHAN Ha cebs BClo 3a60Ty 0 HeM. [Mpy Hann4MM Takom yrpo3bl ECTb BCE OCHOBaHUSA

ANS NpekpaweHns CyLeCcTBYOLWMX NPaBOOTHOLLEHNA MyTEM OTCTPaHEeHNS OneKkyHa (noneuntens)
B cooTBeTCcTBUM C N.3 cT.39 K, 0TMeHbI ycbiHoBNeHud (cT.141 CK), gocpoyHoro
npekpaLleH1s 4orosopa o nepefade pebeHka Ha BocnntTaHue B cembto (n.2 cT.152

CK).

MpaBa n 3aKkoHHbIE NHTEpPECHl pebeHka MOryT HapyLLaTbCAa U B OPYrux cry4asx,

B YACTHOCTW, NPU HEBLINOSIHEHMM NN HEHAANEXaLLeM BbINONMHEHUN poanTensamMm (0aHUM

n3 HUX) 06A3aHHOCTEN NO BOCMMUTaHMIO, 06pa3oBaHuIo (CM. KoMMeHTapuit k cT.63 CK).
YKNOHEHME OT BbINOSIHEHUS POAUTENBCKMX 06A3aHHOCTEN, B TOM YMCIE CBA3AHHbIX C
obpasoBaHmeM geten, anoynotpebneHnem poguTenbCKMMm NpaBaMm Cry>XMT OCHOBaHUEM
AN NUWEHNS poauTenbCKUX npas (CM. kommeHTapuii k ¢T.69 CK). Ho n.2 c¢1.56 CK

AenaeT akueHT Ha npeaocTaBneHun pebeHKy B Takux criydasx npaBa CamMoOCTOSATENbHO
obpatnTbCs 3a 3aWmnTON CBOUX Npas.

370 KacaeTcsa B NepBY0 ovepeab OpraHoB OMNEKM U NOMNeYNTENbLCTBA, KOTOpbIe

0065a3aHbl BbICNyLWaTb HECOBEPLLUEHHOSETHEr0, 03HAKOMUTBLCA C €ro NPOCLOOW U NPUHSATD
Heobxoanmble mepbl. C npocbb0oi 0 3aLmnTe CBOUX NpaB pebeHOK MOoXeT 06paTUTbCS
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Takke B Noboe yupexaeHvne, 3aHMMarLLeecs coumanbHbIM 06CnyXvBaHUeM
HeCcoBepLUEHHONETHUX:

coumanbHbI NPUIOT ANA AeTen U NoAPOCTKOB, LLIEHTP NOMOLLM AEeTAM, OCTaBLuMMcs 6e3
nonevyeHus poantenemn, LEHTP AKCTPEHHOM NCUXONOrM4eckor NoMoLLm no TenedoHy m

ap. PebeHok MoxXeT o6paTuTbCs 3a 3aMTON M K MPOKYpPOpPY.

Cratbs 56 CK npegocrtaBnsaeT npaBo HECOBEPLUEHHONETHEMY ObpalLaTbCsl CaMOCTOSITENBHO
No AOCTWXXEHMM YeTbIpHaaLATh NeT B CyA4, CTaTb y4aCTHMKOM rpaXk4aHCKoro npotecca.

Ho paxe HecoBepLUeHHONEeTHEMY, AOCTUrLLEMY YeTbipHagUaTu neT, Hemnb3s BbICTynaTb

B pOnv ucTua no Aeny o NULIEHUN POAUTENbCKUX NpaB, OrPaHUYEHNN POOUTENBCKUX

npas. cknoveHne coctaBnsieT oTMeHa YCbIHOBMNEHNS, Nockonbky ¢T.142 CK gonyckaet

ee no npocbbe yCbIHOBMEHHOrO, AOCTUrLLIEro BO3pacTa YeTbipHaguaTu ner.

Mo cmbicny n.2 ¢1.56 CK HecoBepLUEHHONETHUIA, AOCTUMLIMIA YeTbIpHagLaTK neT,

MoXeT obanoBaTb B CyA AENCTBUSA U PELLEHNS, HApyLUatoLWme ero npaea, B COOTBETCTBUN
¢ 3akoHom P® "O6 ob6xanoBaHuu B Cy4 AEUCTBUI U PELLEHWNA, HapyLlatoLWmX npasa v
cBoboapl rpaxgaH" ot 27 anpensa 1993 r. (BBC Po, 1993, N 19, cT.685).

4. leTtn, cTpagaroime oOT 3510ynoTpebrieHnin Co CTOPOHbI poauTenen, 4acto He

TONbKO He obpalLalTcs 3a 3aWwmnTon CBOMX NpaBs, HO MU CTapatoTCsa CKPbITb TakMe 3roynoTpebneHns
13 cTpaxa nepepn poauTensammn nnm n3 6os3HN, 4To X oTOepyT y poauTenen n NOMecTaT

B AeTckue yupexaeHusi. B cesasm ¢ atum B 1.3 ¢1.56 CK ycTaHOBMEHO, 4TO BCE OOMKHOCTHbIE
niua nnu rpaxxgaHe, KoTopbiM CTano M3BecTHO O HapyLeHun npae pebeHka, yrpose

€ro XXU3HW Unu 340poBbl, 0693aHbl He3aMeanUTeNbHO COObLLMTL 06 3TOM OpraHy oneku

“ NoneYnTenLCcTBa.

lMoHATNE AOMKHOCTHOrO NLA MOXHO PacnpOCTPaHUTbL HA BCEX JOJPKHOCTHbIX N

OpraHoB BNacTN N y4YpexaeHnn (rocyaapCTBEHHbIX 1 MyHULMNANbHbIX YYPEXAEHUN,
rocygapcTBEHHbIX

N YaCTHbIX NPeAnpuUATUA, KOMMEPYECKNX N HEKOMMEPYECKUX OpraHn3auni, o6LLeCTBEHHbIX
ob6beanHEHMN 1 T.N.).

Bce cBegeHus o getax, nonaslumnx B 6e4CTBEHHOE NOMNOXEHME, cneayeT agpecoBaTb

B OpraHbl ONeKM 1 NoneYnTenbcTBa No PaKTUYECKOMY MECTY HaXOXAeHUS HECOBEPLUEHHONETHErO.
3710 no3BonuT 63 NpoMeanNeHnst NPUHATbL B HEOOXOAUMbIX Cry4asx Mepbl MO 3awmTe
HapyLUeHHbIX npaB pebeHka (cMm. KommeHTapui k cT.122 n 123 CK).

KommeHTapum k ctatbe 57

1. Ctatba 12 KonseHumn OOH o npaBax pebeHka u ctatbda 57 CK npegycmaTpusatot

npaso pebeHka cBOOOAHO BbipaxaTb CBOE MHEHME. 3akpenneHune aToro npasa nog4yepkmMBaeT,
4YTO M B ceMbe pebeHOoK SABNSETCHA NMMYHOCTBIO, C KOTOPOW crneayeT cynTaTbcs, 0COO6EeHHO

npu peLleHnn TeX BOMPOCOB, KOTOPbIE HEMOCPEACTBEHHO 3aTparMBatoT ero MHTEpPECHI.

2. 3aKOH He COAEPXMUT yKasaHUst HAa MUHUMarbHbIN BO3pacT, HAYMHAsA C KOTOPOro

pebeHok obrnagaet aTum npaesoM. B KoHBeHumn OOH o npaBax peGeHka 3akpeneHo,

YTO Takoe NnpaBo npegocTaBnaeTcs pebeHky, cnocobHOMYy CHOPMYnMpoBaTb CBON COBCTBEHHbIE
B3rngabl. CnegoBaTenbHO, Kak TONbKO pebeHoK AOCTUTHET JOCTaTOYHOWN CTENEHM pa3BuTua

ANns Toro, Ytobbl 3TO cAenaThb, OH BNpaBe BblpaXkaTb CBOE MHEHME NPW PELUEHWM B

cemMbe noboro BoONpoca, 3aTparMBaroLero ero MHTepechbl, B YaCTHOCTU, Npu Bblbope
obpaszoBaTtenbHOro yypexageHusi, opMbl 00y4eHus 1 T.n. C aTOro e BpeMeHU OH nmeeT

npaso ObITb 3acnywaHHbIM B Xxoge ntoboro cyaebHoro nnu agMmMHNCTpaTMBHOrO pasbupatenscrea,
HEenoCpeACTBEHHO €ro KacatoLLerocs, 3aTparmBaroL,ero ero MHTepecs.

3. B 3aBucmMmocTun oT Bo3pacTta pebeHka ero MHEHUIO NpuaaeTcsa pasnmyHoe NpaBoBoOe
3Ha4veHune. KoHBeHuua OOH o npaBax pebeHka npeanucbiBaeT "yaensaTb BHUMaHWe B3rnsgam
pebeHka B COOTBETCTBMM C €ro Bo3pactom 1 3penoctbto”. CornacHo c1.57 CK y4yer

MHeHus1 pebeHka, 4OCTUrero AecaTuneTHero Bo3pacra, obasateneH. [1o atoro Bo3pacTta
pebeHoK, CNOCOOHbIN BbipasnTb CBOW B3rMsAbl, TOXe 00s3aTenbHO 4OMMKEH ObiTh 3acnyLuaH,
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HO B CUIy ero ManoneTcTBa npu Hecornacum ¢ ero MHeHneM poanTenu, onekyHbl 1
AOIMKHOCTHBIE Nnua He 0b6s3aHbl MOTMBMPOBaTL CBoe Hecornacue. OQHAKO 3TO He 3HaYUT,

YTO yKa3aHHble nuua Bcerga o6sa3aHbl cornacuTbest ¢ MHeHMeM pebeHka, 4OCTUrero

10 net. PebeHok 1 B 3TOM Bo3pacTe elle He obrnagaeT A0CTaTOYHOW 3penocThbio. Yacto

OH, XOTs1 1 cnocobeH ObiBaeT chopMynupoBaTb CBOE MHEHME, HO He obragaeT ewe
CMOCOBHOCTLIO 0CO3HATL CBOM COBCTBEHHbIE MHTEPECHI (HAanNnpuUMep, eCnNn MeeT MecTo
cTpemneHne pebeHka npu onpegeneHnn Cyaom ero Mecta XXUTenbCTBa OCTaTbCH XUTb

C poauTeneM-ankororivukoMm, HAQpKOMaHoM UIu ¢ poguTeneM, yAoBNeTBOPSIOLNM BCE ero
HepasyMHble NPUXOTU U T.N.).

Y4yeT MHeHusa pebeHka npegnonaraeT, YTO OHO, BO-NepBbIX, OyAeT 3acnyLiaHo,

BO-BTOPbIX, MPY HECOrnacum ¢ MHeHneMm pebeHka nuua, peluarolime Bonpockl, 3aTparmeatoLme
ero uHTepecsl, 0693aHbl 060CHOBaTb, NO KAaKUM NPUYMHAM OHW COYNU HEOBXOOUMbIM

He cnepoBaTtb NOXenaHusam pebeHka.

4. B uenom psige crny4vaeB 3akoH npugaeT Bone pebeHka, gocturwero 10 ner,

NpaBoOBOE 3Ha4YeHune, N onpegeneHHble JencTens BoobLue He MoryT BbITb COBEPLUEHDI,

ecnu pebeHok Bo3paxaeT NpoTmB aToro. Peyub naet 06 nameHeHnn nMeHn n pamunnm
pebeHka (cT.59 CK), BoccTaHOBNEHMM poguTenen B poauTenbCckmMx npasax (CT.72

CK), ycbiHoBrneHumn pebeHka (c1.132 CK), nameHeHnn nmeHu, otyectsa u hammnunm

pebeHka npu ycbiHoBneHun (c1.134 CK), 3anncu ycbiIHOBUTENEN B KAYECTBE pOANTENEN
pebeHka (cT.136 CK), mameHeHnn oammnmm n umeHn pebdeHka npyu OTMEHe YCbIHOBNEHUS
(cT.143 CK) n nepenave pebeHka Ha BOCNMTaHNE B NpMeMHyto cembto (cT.154 CK).

Bo Bcex nepeydncneHHbIX CUTyaumsx 3aTparmBaloTCa BaXXHeNWmne nHTepeckl pebeHka.

lMpaBom Ha nmsa pebeHok obnagaeT Ha TeX e YCIOBUSAX, YTO U COBEPLUEHHONETHUI
rpaxgaHvH. HMKTo He MoXeT n3ameHuTb nx 6e3 ero cornacus. BocctaHoBneHne B pOANTENbCKNX
npaBax, YCbIHOBMEHWE 1 Nepeaaya B NPUEMHYIO CEMbIO MPUBOAAT K U3BMEHEHUIO BCEN

Xn3HM pebeHKa 1 BbIHY>XAAKT ero Xutb ¢ onpegeneHHbIMu nuuamu. Takue oencrens

He MoryT ObiTb COBEpLUEHbI MPOTUB XenaHus pebeHka, fa)ke ecriv OHO NpeacTaBnseTcs
Hepa3yMHbIM U1 He0OBOCHOBaHHbIM. PebeHOK He Bellb, 1 HEBO3MOXHO NepeaaTtb ero Komy-nmbo
Ha BOCNUTAHWE 1 3aCTaBUTb €0 XWTb C ATUMUN NMLAMM OOHOWN CEMbEW NPOTUB ero

BOMNMW.

KommeHTapum k ctatbe 58

1. MyHKT 1 cT.7 KoHBeHUMM 0 NpaBax pebeHka NnpoBo3rnawlaeT npaso Ha UMs

pebeHka ¢ MOMeHTa ero poxaeHus. CornacHo ¢1.19 MK kaxgbin rpaxxgaHuH MMeeT npaBo

Ha ums. OHo BKItoYaeT B cebs ums, gaHHoe pebeHKy npu poxaeHun (CobecTBeHHoe

nms), OTHECTBO (POAOBOE MMS), hamMnnnio, NepexoasLLyto K NOToMKam. OTO NpaBo peanuayoT
poauTenu (a Npu nx OTCYTCTBUU - 3aMEHSAIOLLINE UX NMLA) BO BPEMS perncTpaumm poxageHus
pebeHka B yCTaHOBIEHHOM 3aKOHOM nopsiake. Mims, otyecTBo, hamunms pebeHka
NHANBUAYaNN3nNpyoT

nnyHocTb. o cBonM nmeHem pebeHOK BbICTynaeT Kak BOCMUTaHHWUK y4ebHOro 3aBeaeHus,
Kak naumMeHT MeguumMHCKoro yupexaeHnda n 1.n. OT nmeHun pebeHka poguTtenu (3ameHstowme
MX NMua) BbICTYNAOT B 3aLUUTY NPaB U 3aKOHHbIX MHTEPECOB HECOBEPLLEHHONETHETO.

HeTn B BO3pacTte oT 14 oo 18 neT oT CBOEro UMeHU 3aKMyaloT rpaXaaHCcKo-npaBoBble
cOernku B cooTBeTCTBUM € TpebosaHmam c1.26 K. PebeHok umeeT npaBo Ha ums u

Kak aBTop TBOpYECKOro npomsseneHms. OH MOXeT MCNob3oBaTh UM paspeLlmnTb UCNOMb30BaTh
CO34aHHOEe UM Npou3BEAEHME N0 CBOUM NOASNIMHHBIM MMeHeM nNbo nog NCeBAOHUMOM,

nn6o 6e3 0603HaYEHNA UMEHM - aHOHUMHO (cT.15 3akoHa P® "O6 aBTopckoM npaBe

n cMmexHbIx npasax” - BBC PO, 1993, N 32, c1.1242).

CornacHo 4.1 c1.23 KoHcTuTyumm P® kaxabii rpaykgaHuH umeeT npaso Ha Jobpoe

nmsa. HecomHeHHo, obnagatenem Takoro npasa siBnsieTca n pebeHok. Kpome Toro,

OH MMeeT NpaBo Ha 3aLuUTy CBOEN YeCcTU N JOCTOMHCTBA B COOTBETCTBUM CO CT.152



K. 370 NpaBO B OTHOLLIEHMM MaNOMETHUX 3alUMLLAT X POaMTENN (3aMeHsIoLWMe UX nuua),

a nogpocTkam B Bo3pacTe oT 14 oo 18 net nomoratoT 370 genatb UX poanTenn (3ameHsoLwme
nx nuua).

2. Pogutenu cBo6oaHbl B Bbibope co6CTBEHHOTO MMeHM cBoeMy pebeHky. OHu

BNpaBe gaTtb pebeHky noboe nms, kakoe oHn noxenatoT. Mimsa pebeHky BbibupatoT oba
pogutens. Npu permctpaumm poxgeHus no 3asBreHnio 0gHOro N3 HUX NpegnonaraeTcs,

YTO APYrow cornaceH ¢ BbibpaHHbIM UMEHEM.

OtyecTBO pebeHka onpenensieTcss meHem otua. OgHako HOBOE CEMENHOE 3aKOHOO4ATENbCTBO
OTHOCWUT peLLEHME BOMNPOCA O NPUCBOEHMM pebeHKy OTYECTBaA K KOMMNETEHUMN CyObekToB
Poccuitckon ®egepaumn. Jeno B TOM, YTO HE BCE HApPOAbl, HAceNALLMe HaLly CTpaHy,

MMET TPaaMUMIO Ha3biBaTb NIOAEN HE TOMNbKO MO MMEHU, HO U Mo oT4yecTBy. B coBeTckui
nepuog otdyecTea GbInIM UCKYCCTBEHHO HaBsi3aHbl MHOTMM M3 HUX. B HacTosiwee Bpems
cybbekTbl Poccuickon degepaumm uMeroT NpaBo YCTaHOBUTb, YTO NPUCBOEHNE OTYECTBA

Ha UX TEPPUTOPUM He 06A3aTENbHO N MOXET OCYLLIECTBIIATLCS NO XKEeNaHWo NnL, PErMCTPUPYIOLLNX
pebeHka, ecrnm 3To COOTBETCTBYET MX HALMOHANbHOWN Tpaguuuu.

3. damunusa pebeHka onpegenseTca oamunuen pogutenen. Ecnu pogutenn HocaT

pasHble hamunum, To BoNpoc o hamunumn pebeHka pellaeTcs No COornaLleHno MexXay HAMN,
€CNN MHOE He NPeayCMOTPEHO 3aKOHO4AaTENbLCTBOM CyObekToB Poccuiickon denepauunn.

B oaHHoMm cnyyae cy6bekTbl Poccuinckon ®enepaumm Takke Bnpase YCTaHOBUTb UHbIE
npasuna Bblbopa hamunmnm pebeHKy B COOTBETCTBMM CO CBOMMM HALMOHANbHbIMWU TPaaULMSMM.
OpHako NpMHUMaeMble UMW HOPMbl HE AOSMKHbI HapyLaTh NpyHLMNAa paBHONPaBnsa Cynpyros
B Opake. Taknm HapyLleHnem moxeT ObiTb, Hanpumep, NPaBuNo 0 TOM, YTo baMmnms
pebeHka Bceraga onpenensieTcs Tonbko daMmmnmnen otua.

4. Ecnn pogutenu pebeHka He MOryT MPUIATK K COrnalleHno OTHOCUTENBHO Bbibopa

UMeHn nnn bamunum pebeHka, cnop Mexay HAMU paspeLuaeTcs opraHamMmm oneku u
noneynMTenbCcTBa.

OpHako aTu opraHbl caMmy MOTYT oKas3aTbCH B 3aTPYAHUTENBHOM NOSTIOXEHUU. JTnwb B
HEKOTOpPbIX CRy4asix NpeanovYTeHnsa O4HOro U3 poauTenen UMeKT Kakoe-nMbo o6beKTUBHOE
OCHoBaHue. Hanpumep, ecnu gpyron poguTernb XodeT Aatb pebeHKy peakoe u ctpaHHoe
NUMS1, HOLLEHWe KOTOPOro B farnbHenwemM MoXeT co3fath Ans pebeHka TpyaHOCTU, 0COBEHHO
B AETCKOM Konnektmee. Ecnu xe kaxabii 3 HUX Xxo4eT gaTb pebeHKy nms cBoero

OTUa, OpraHy Onekx 1 NoneYnTenbCcTBa, No-BUANMOMY, HE OCTAHETCS HUYEro Apyroro,

KaK KMHYTb Xpebu.

Ecnu oTuoBCTBO B OTHOWEHMM pebeHka He BbIno yCTaHOBIEHO, MA pebeHKy aaeTcs

MO yKa3aHuo MaTtepu, OTYECTBO NPMCBaANBAETCS NO MMEHW NMLA, 3anNnCaHHOro No yKasaHWto
MaTepu B KayecTBe oTua (CM. kKommeHTapui k ¢T.51 CK), a dhamunus - no chammnum

MaTtepum.

KommeHTapum k ctatbe 59

1. B cnyyasx, Koraa y poautenen Bo3HMKaeT HaMepeHne N3aMeHnTb pebeHky

NMS, 3TO MOTYT pa3peLunTb OpraHbl ONeKN 1 NoNevYnTenbCTBa. TO XXe camoe MOXeT
NPOM30NTK C hammnnmnen HecoBepLLEHHOMNETHEro, ECNN OHAa y MaTepu 1 oTua pasHas.
CTpemneHue K nepeMeHe, U3MEHEHMIO UMEHUN U (Unn) hammnnun geten MoXeT 06 bACHATLCA
Hebnaro3By4YHOCTbIO, TPYOHOCTBIO MPOU3HOLIEHNS, HEYAAYHbIMU COMETAHMAMUN UMEHN,
OT4eCTBa U hamunum, xxenaHmem, 4Tobbl CbiH NN A0Yb HOCUN (DaMUINIO, UMS,
COOTBETCTBYIOLLME

n3bpaHHON 3asiBUTENEM HaUMOHANbHOCTU (NMPY Pa3HbIX HALUMOHANBHOCTSX poauTenen)

n 1.n. Mo cmeicny n.1 ¢1.59 CK caenatb 3TO MOXHO TONbKO MO Npocbbe 06omx poauTenen,
€CInn OHM NPOXMBAKOT coBMeCTHO. OgHaKo yAOBNEeTBOPEHNE X NpocbObl HANPSIMYO 3aBUCUT
OT UHTepecoB pebeHka, KOTopble HAANEXUT cobnoaaTh 1 B 3TOM CUTYaL M.

Mogo6Horo poaa NpaBmnno OTHOCKTCS TONbKO K AETAM B BO3pacTe [0 LWecTHaguaTtu
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net. Mo gocTvXkeHun WwecTHaguaTh neT NogPOCTOK, KOTOPOMY NPEACTOUT NOMYYNUTb

nacnopT - OCHOBHOWM AOKYMEHT, YAOCTOBEPSAIOLLMNIA NINYHOCTb rpaXaaHuHa, BnpaBe cam

npocuTb 06 N3MEHEHMN CBOErO MMEHMU U (Mn) hamMnnnm Ha OBLLMX OCHOBaHUAX B COOTBETCTBUM
¢ 3akoHom CCCP "O nopsigke nepeMeHsbl rpaxxgaHamn CCCP damunuin, uMeH n otyects”

(BBC CCCP, 1991, N 29, cT1.839). Npun nepemeHe umeHun n (unm) dammnmm pedeHka

BHOCATCSI COOTBETCTBYHOLLME U3MEHEHNSI B aKTOBYIO 3aNnCb O €ro POXXAEHUW, BblaeTcs

HOBOE CBMAETENBbCTBO O POXAEHMM, COOTBETCTBYHOLLAA OTMETKA NPON3BOAMTCS B NacnopTe

N OH NOANEXMUT 3aMeHe. YTo kacaeTcst UBMEHEHWs1 OTYECTBA, TO OHO JOMNyCcKaeTcs

TONbKO NPU NEpeMeHE UMEHM OTLa.

Mepenaya pebeHka Ha oneky (NONeYNTENbCTBO), B MPUEMHYIO CEMbBLO HE ABMSeTCA

OCHOBaHMEM AN U3MEHEHUSA ero UMeHU 1 (Unu) ammnmun. Takme nepeMeHbl BO3MOXHbI
TONbKO nocre ycbiHoBMeHUs (cM. ¢T1.134 CK n kommeHTapui k Hen). He nognexut

N3MEHEHMIO UMS, OTYECTBO M hamunmsa pebeHka 1 nocne nNUWeHns ero poanTenen poaUTENbCKNX
npaB UNN UX orpaHNYeHns.

2. MNpw pasgenbHOM NPOoXNBaHUM POAUTENEN TOT U3 HUX, C KOTOPbLIM pebeHokK

NPOXMBaET MNOCTOSAHHO, MOXET NPOCUTbL O NPUCBOEHUN emy cBoen hammnuun. [og cBoen
damnnuen NOHNMaETCA Ta, KOTOPYH HOCUT 3aaBUTENb (gobpadHas, npnobpeTeHHasi

B HOBOM Bpake). [pn 3TOM He MMEET 3HAYEHNS, B KAKOM MO cyYeTy Gpake coCTouT

3TOT poguTenn. [MaBHoe, YTOOLI Takas nepemeHa Gbina B MHTepecax pebeHka (He
TpaBmupoBana 6bl ero, COOTBETCTBOBAsa €ro XenaHuio, npmBblYkam, NPMBA3aHHOCTU

K OTYMMY, Mayexe n T.M.).

Cornacwue gpyroro poguTtens Ha nameHeHne oamunum pebeHka He TpebyeTcs.

Ho yyecTb MHeHMe 3TOro poanTensi, ecnv OH 4eecnocobeH, He NULEH POANUTENbCKNX
npaB U He OrpaHNYeH B HUX, Heobxogumo. MNogobHoro poga HeO6XO0ANMOCTL OTNagaeT
M NPU HEBO3MOXHOCTM YCTAaHOBIIEHNSI MeCTa ero HaxoXaeHus, a Takke korga oH 6e3
YBaXXUTENbHbIX NPUYMH HE 3aHMMaETCA BOCMUTAHNEM HECOBEPLLUEHHONETHENO, HE COAEPXKMUT
ero. [lpyrummn cnoBamu, MHEHWE pPOAUTENS, KOTOpoMmy 6e3pasnuyeH ero pebeHok, No
OTHOLLIEHWNIO K KOTOPOMY OH CBOEro poAmMTENbCKOro Aonra 6ecrnpuynHHO He BbINOSHSET,
HWKaKOro 3Ha4yeHus He MMeeT, a NOTOMY HeT HagOBHOCTU ero BbISIBNATH.

3. Ecnn xeHuwmHa-maTb He COCToUT B Bpake ¢ 0TLOM CBOero pebeHka 1 oTLOBCTBO

B NpeayCMOTPEHHOM 3aKOHOM NMOpPSAKE He YCTaHOBMEHO, OpraHbl ONEKM U NoneYnTenbLcTea
He BNpaBe OTKa3aTb e B nepemMeHe hamMnnnm HeCoBEPLLUEHHONETHErO Ha Ty, KOTOPYHO
oHa Hocut. OTcloga criegyeT, UTo pebeHok MoxeT 6e3 yCbIHOBREeHMs npuobpectn hamunumio
OoT4MMa, ecnu nocne BCTynneHus B 6pak maTb cTana HocuTb ero pammnuto. Takomn

BbIXOZ M3 NOMOXEHWS B MHTepecax pebeHka u Bcex YneHoB ceMbl. Koraa e yctaHoBreHune
OTLIOBCTBA COCTOANOCH, NOCHE Yero HecoBepLIEeHHONETHUI Npuobpen damununio oTua,

€€ M3MEHEHNEe BO3MOXHO B COOTBETCTBUM C TpeboBaHuammM n.2 c1.59 CK.

4. K pecatu rogam pebGeHoK OOoCTUraeT onpeaerieHHOM CTENEHN 3penocTu, 1

ero corfiacme unu Hecornacue MMeeT NpaBoBoe 3HayYeHne. Hukaknx ncknioveHmn n.4
CT.59 Ha aTOT cyeT He genaert. [Npuyem 31O NpaBmMIo KacaeTca BCexX NPenyCMOTPEHHbIX
CK cnyyaes, korga Bo3HukaeT npobnema nameHeHns UMeHn 1 (unu) ammnmm
HecoBepLUEHHONETHErO

cTapLue gecaTtu net. Yto kacaeTtcs geten B BO3pacTe 40 AECATU NET, TO YYeT uX

MHEeHUs1 HeobA3aTeneH, HO XXenarteneH, YTobbl N3BMEHEHNE UMEHUN U (Unn) bammunum He
cTano ans Hux rnybokon n HesabbiBaeMon TpaBMOWN.

KommeHTapum k ctatbe 60

1. CopepxaHune pebeHka B ceMbe OCYLLECTBAAT ero poantenn. OHu TpaTaT YacTb
cBoero 3apaboTka (goxoaa) Ha nuTaHue, oaexay, nevyeHne, obpasoBaHue n Bce Apyrue
notTpebHocTn pebeHka, BbINMOMHSAA Npy 3TOM CBOW poauTensckui gonr. OAHOBpPEMEHHO
Tem camMbIM OHU obecrneyvnBaloT NpaBo pebeHka Ha NonyyYeHne coaepKaHns, KoTopoe
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OTHOCUTCS K YMCNy HEOTbEMIIEMbIX NpaB Kaxaoro pebeHka. Korga novyemy-nmbo ato

npaBso poanTenu (Mnu oguH M3 HMX) He obecneynBatoT, CPeACcTBa Ha UX CoaepXaHune
B3bICKMBatoTcs no cyay (cm. c1.80-83 CK 1 kommeHTapui K HUM). [1py HEBO3MOXHOCTH
nony4yeHnsa pebeHKoM coaepXKaHns OT CBOUX poanTenen OH umeeT (Npu onpeaeneHHbIX
YCNOBKSX) NPaBo Ha anMMeHTbl OT APYrnX YreHOB CEMbU: COBEPLUEHHONETHNX BpaThbes,
cectep, 6abyLwwkun, geaywkn (cm. kKommeHTapun k cT.93, 94 CK). 3nocTHoe ykroHeHne

OT ynnaTbl anMMEHTOB Ha coaepxaHue pebeHka ABNseTca OCHOBaHMEM LS NTMLIEHNS
pogutenbckmx npae (c1.69 CK), a Takke ans npuBreveHns K yroroBHOM OTBETCTBEHHOCTU

no ct.157 YK.

2. B cymmbl, npuuntatowmnecs pebeHky, cocTaBnsaoLwme MatepuanbHy0 OCHOBY ero
CyLLIECTBOBAHMS, BXOOAT HE TONbKO alIMMEHTbI, HO 1 MEHCUS, pas3nnMYHoro poga nocobus.

B cny4yae ytpaTbl KopMunbLua pebeHky npudntaetcs cornacHo ct.50 3akoHa PCOCP

"O rocynapcTtBeHHbIx neHeuax B PCOCP" (BBC PCHCP, 1990, N 27, c1.352) neHcust

no cny4ato yTpaTbl KopMunbLa. Tak HasbiBaeMas coumanbHas NeHCUs BbinnavnBaeTcs
pebeHKy-nHBanugy nnn pebenky no nieanugHoctu (c1.113 Toro e 3akoHa). B cooTBeTCTBMM
co cT.17 ®epgepanbHoro 3akoHa "O rocygapCTBEHHbIX NOCOBUAX rpaxkgaHam, UMEOLLMM
peten" (C3 PO, 1995, N 21, ¢1.1929) kaxabli pebeHOK MMeeT NpaBo Ha rocygapCTBEHHOE
nocobue co CTOpOHbI rocyaapcTea. Ho oH Bnpase nony4vaTtb OT rocygapcTBa B onpeaeneHHbIX
3aKOHOM CIiyvasax U eANHOBPEMEHHYI0 MaTepuanbHyo NOMOLLb. Tak, cornacHo cT.41

3akoHa PCOCP "O coumanbHou 3awmTe rpaxgaH, NoaBeprunxcsa Bo3AenNCTBUIO pagnaumm
BCcneacTteme katacTpodbl Ha YepHobbinbckon ASC" (BBC PCOCP, 1991, N 21, cT1.699;

BBC P®, 1992, N 32, c1.1861) getsm, NnoTepsiBLLMM KOpMuUIibLa BcrieacTene YepHoObITbCKON
KaTacTpodbl, ©XXerogHo BbiNfla4nBaeTcsi KOMMNEHcaUmsi B yCTAaHOBNEHHOM 3aKOHOM Nopsiake

B pasmepe MMHMMarbHOW MeCcsiMHOW onnaTthkl Tpyaa. B cooTBeTCTBUM CO CT.4 3aKoHa

P® "O BbIHYXOeHHbIX nepeceneHuax” (BBC P, 1993, N 12, c1.427) B pegakumnmn degeparnbHOro

3akoHa "O BHeceHMM M3MeHEeHU 1 aononHeHun B 3akoH PP "O BbIHYy»aeHHbIX NepeceneHuax”
oT 20 gekabpsa 1995 r. (C3 P®, 1995, N 52, c¢1.5110) HecoBepLUEHHONETHNE AeTH

NN, NPU3HAHHBIX BbIHYXXAEHHbIMU NepeceneHLaMmm, MMEOT NpaBo Ha Nony4YyeHne
€ONHOBPEMEHHOTO

AEHEXHOro nocobusi. Bxoantb B npuuntaromecs pebeHKy AeHeXHbIe CYyMMbl MOTYT U

Apyrue perynsipHble U e4UHOBPEMEHHbIE MNAaTeXM OT UMEHW KaK rocyAapCTBEHHbIX,
MYHULMNANbHbIX

yYpeXOeHUn, opraHn3auunin, Tak n pasnuyHbix 611aroTBOPUTENBbHBLIX N MHBIX POHO0B.

3. CyMMbI NONYYEHHbIX aNMMEHTOB, MEHCUIA 1 NOCOBUI ABNAKTCSA COOCTBEHHOCTLIO

pebeHka. OgHako NpaBo pacnopsiaTbCs UMK B UHTEpecax pebeHka NpuHaanexuT ero
poanTensiM (3aMeHSLWUM X NMLUaM - YCbIHOBUTENSM, ONeKyHaMm, nonevymTensam, npuemMHbiM
poantensm). OHn 0653aHbl pacxogoBaTh 3TU CpeacTBa Ha CoOAepXXaHue, BOCNUTaHne

n obpasosaHue pebeHka (n.2 ct.60 CK). Ecnu pogutens, BbinnayMBaloLwnin anMMeHThl,
CUMTaeT, YTO OHM PaCXOAYTCA APYrMM poanTenem He no HasHayeHuto (ocobeHHOo Koraa

peyb MaeT 0 cymmax, NPEeBbILALWNX TeKyLme noTpebHocTn pebeHka), OH BnpaBe obpatuTbes
B Cy4 C TpeboBaHMeM O 3a4ncreHnmn Yyactm anumeHToB (He 6onee 50%) Ha cyeTa,

OTKpPbITble Ha UMA pebeHka B baHke.

4. PebeHok siBneTca Takke co6CTBEHHMKOM NpyHagnexallero emy nmyLiecrasa

N NPUHOCKMMbIX UM AoxodoB. Ero maccy moryt o6pa3oBbiBaTh ABMKUMbIE U HEABMKUMbIE
BeLwm Nbon CTOMMOCTH, LeHHble Bymarun, nan, 40Ny B KanuTane, BKragbl, BHECEHHbIE

B KPEOUTHbIE YYPEXOEHNS U UHbIE KOMMEPYECKMEe OpraHM3auun, AMBMAEHAbI NO BKNagam

n ap. 9TO UMYLLLECTBO MOXET ObITb NPMOBpeTEHO Ha cpeacTa pebeHka nMbo Nony4yeHo

UM B Aap, no HacneacTtsy. MNpMHagNeXnT HeCoBEPLUEHHONETHEMY TaKXKe nonyvyaemas

MM CTUNEHAWs, ero 3apaboTok (4oxoa) OT pe3yrbTaToB UHTENNEKTYyarnbHON
npeanpuHMMaTenbCKOn

AeaTenbHOCTU.

PebeHok MOXeT cTaTb COOCTBEHHUKOM AOMa, KBAPTMPbI, KOMHATbI (MX YacTn)

B pe3ynbTaTte npuBatm3aunn. MImyiecTBeHHble npaBa pebeHka B Takux criyqyasx sawmarTcs

74



¢ nomoLupbto denepansHoro 3akoHa PO "O npuBatmsaumm xunuwHoro gpoHga B Poccuinckom
degepauum (C3 PP, 1994, N 16, cT.1864), roe ckasaHo, 4TO NpMBaTU3MPYEMbIE XKUIble
nomeLleHus nepeaarnTcsi B COOCTBEHHOCTb HE TOMbKO COBEPLUEHHONETHUX, HO U
HeCOBepLUEHHONETHNX

4rieHoB cembu B Bo3pacTe oT 15 go 18 net. XKnnble nomeLleHunsi, B KOTOPbIX NPOXUBatoT
NCKITIOUUTENBHO HECOBEPLLEHHOETHNE B Bo3pacTe 4o 15 neT, nepegatotcs MM B COOCTBEHHOCTb
No 3asBfEHNIO poauTenen (Nuy, X 3aMeHsLLMX) C NPeaBaPUTENbHONO paspeLleHns
OpraHoB OMNeKN 1 NONeYnTeENbLCTBA NIMOO NO UHULMATMBE 3TUX OpraHoB. XKunble noMeLLeHus,
B KOTOPLIX MPOXMBAIOT UCKIIOYUTENIBHO HECOBEPLLEHHONETHUE B Bo3pacTe oT 15 o 18

neT, nepenatoTca UM B COBCTBEHHOCTb MO UX 3asiBNEHUIO C CcOornacus poaumrtenen (nuu,

NX 3aMEHSIIOLLNX) N OPraHoOB OMNEKM M NOMeYnTenbLCTBa.

Mockonbky K (CT.26) cBA3bIBAET HACTYNMEHME YacTUYHON geecnocobHOCTM pebeHka

C DOCTMXeHNeM 14 neT, COOTBETCTBEHHO MEHSIIOTCH BO3pacTHbIE KpUTepun B 3akoHe

"O npuBaTusaumm xumnuwHoro doHaa B Poccuinckon ®eaepaummn”.

B cnyyae nomelleHns HECOBEPLLEHHOMETHErNO B BOCNUTATENIbHOE UMW MHOE YYpexaeHne
€ro agMUHUCTPaUns 1 poaNTENN (NULA, UX 3aMmeHsaLLMe) 00513aHbl B TEYEHUE 6-TK
MecsALeB CO AHsI nomelleHns pebeHka B ykazaHHOe yupexaeHne obopM1Tb 4OroBop nepegaydn
XXUITOro NOMELLEHNS B €r0 COGCTBEHHOCTL U NMPUHATH MEPbI MO PACNOPSHKEHMIO 3TUM XUIbIM
nomeLleHneM B MHTepecax pebeHka. Cpeacrtea OT CAENoK C NPpUBaTU3MPOBAHHBIMU XUIbIMN
NOMELLEHNAMMU, B KOTOPbIX NPOXNBAIOT (MPOXKMBAN) UCKNIOYUTENBHO HECOBEPLLUEHHONETHME,
3a4YMCNATCA POAMTENAMM (NULAMN, NX 3aMEHSAIOLLMMN) HA NINYHBIN cHET pebeHka B MECTHOM
oTaeneHun 6aHka.

5. I'paxxgaHcKoe 3akoHOAATENbCTBO ONpeaensieT NnpaBo pebeHka caMoCTOATENbHO
pacnopsbkaTbCA CBOMM MMYLLIECTBOM. DTN BO3MOXHOCTU pebeHka 3aBMCAT OT ero Bo3pacra
n onpegenstoTes ctatbsamm 26 n 28 K. PebeHok B Bo3pacTte ot 14 go 18 net Bnpase,
Hanpumep, camocTosTernbHO, 6e3 cornacus poguTenen, yCbIHOBUTENEN, MONeYnTens
pacnopsbkaTbCa CBOMM 3apaboTKoM, CTUNEHANEN N MHbIMW JOXOL4aMKW; OCYLLECTBNATD
npaBo aBTOpa NPOM3BEAEHMSA HAYKW, NUTEpaTypbl NN UCKYCCTBA, N306peTEHNS Unu

MHOr0 OXPaHAEMOro 3aKOHOM pe3yrbTaTa CBOEN UHTENNEKTYanbHOW AEATENbHOCTY;

B COOTBETCTBMM C 3aKOHOM BHOCUTb BKNaAbl B KPEANUTHbIE YUPEXAEHNSA N pacnopsiKaTbes
nMmn; copepLiatb Menkue boiToBble caenku. Bece gpyrme rpaxaaHcko-npaBoBble CAENKM,
CBsI3aHHble C peanu3aumnen MMyLLECTBEHHbIX NpaB pebeHKa, OH COBEpLUAET C MMCbMEHHOTO
cornacusi CBoOuX 3aKOHHbIX NpeAacTaBuTeNnen (poguTenen, yCoIHOBUTENS, nonevmTens).
Mpunyem aTn coenku 6yayT AEUCTBUTENBHbLI U B TOM Cryvae, ecnv poguTtenu (nuua,

NX 3aMeHsiloLne) BNocneacTsnm ogobpaT ux B nIMCbMeHHOM Buae. M3 aToro obuiero
npaBuna ecTb UCKITIOYEHNE: CyA NPY HANNM4YMM JOCTATOYHbBIX JaHHbIX MO Npocbbe poauTenen
(nuu, nx 3aMeHSIIOLLNX) UM OPraHoOB OMNEKM U NOMeYNTENbLCTBA MOXET MO0 OrpaHNYunTb,
nubo nuwnTb pedeHka B Bo3pacTe oT 14 0o 18 net npaBa camoCTOATENbHO pacnopsikaTbcs
CBOMM 3apaboTKOM, CTUMEHANEN N NHBIM A0X0A0M. [1pUYMHON TOMY MOXKET MOCIYXUTb,

B YACTHOCTW, NCMOMb30BaHNE NpuynTatowmxcst pebeHky cyMm Ha npuobpeTeHne CnnpTHbIX
HaMNUTKOB, HAPKOTUKOB. [pn orpaHNYeHNN 3TOro NpaBa HECOBEPLLEHHONETHUIA pacrnopsXXaeTcs
CBOUMM JOXOAaMM TOMbKO C cornacusa poauTtenen (nvu, Nx 3aMeHsIoLWmx), a npy nuweHnm
npaBa B MHTEpecax HECOBEPLLEHHONIETHENO pacrnopsXXatTcs ero 4oxXxoaamu poaANTENn
(Nuua, nx 3amensoLwwme).

PebeHok B Bo3pacTe oT 14 oo 18 net caMOCTOATENBHO HECET UMYLLIECTBEHHYHO
OTBETCTBEHHOCTL MO COBEPLLEHHLIM UM CAENKaM.

ManoneTtHue (HecoBepLIEHHONETHNE, He gocTurune 14 net) B Bo3pacTte OT 6

A0 14 neT MoryT coBepLuaTb: Mernkue ObITOBblE CAENKN, COENKW, HAaNPaBIieHHbIE Ha
6e3B0o3Me3gHOe Nofy4YeHne BbIirogbl, a Takke COENK1 NO pacnopsXeHUIo cpeacTBamu,
NPeAoCTaBeHHbIMU UM POAUTENAMM (NMULAMKN, NX 3aMEHSIOLLUMMN) MU TPETbMMU NLLAMN

C cornacus nocnegHux.

lMoHATME Menkon GbITOBOM COENKM HE MOXET UMETb YETKUX IPpaHuL, TaK Kak BCAKUI

pa3, 0cOOEHHO B Hallle BpEMS, MEHSAETCS NPeaCTaBIEHMNE O LLEHHOCTU BELLMW, €€ CTOUMOCTMW.
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HeCOMHEHHO, YTO B KaXX40oW CEMbE B 3aBUCMMOCTU OT YPOBHS €€ MaTepuarnbHOn obecrneyeHHOCTH
CyLLIeCTBYET pa3HOe NoHMMaHne matepuanbHon notpebHocTn pebeHka. He nocneaHioo

ponb B €€ onpeaeneHnn urpaeT KynbTypa poguTenen, cemenHasi negarorvka, ee Lenw.

lMoaTomy B NOBCEOHEBHOMN XXN3HWN MOHATUE MENKON ObITOBON CAENKN He durypupyer.

Korga e B TOM BO3HMKaeT HafOBHOCTb, KpUTEPUM STOrO NOHATUSA ONPeaensTcs NPUMEHUTENbHO
K KOHKpEeTHOW cuTyauuu.

ManoneTtHue B Bo3pacTe oT 6 4o 14 neT moryT 6€3B03mMe34HO MOSb30BaTbCA

npeaocTaBnsemMbiM UM UMYLLECTBOM, NpUHMMaTh nogapku. OHW BNpase Takke camm
pacnopsbkaTbCa

CpeAcTBaMu, KOTOpbIE UM Bbl4AOT poanutenu (nvua, nx 3ameHsowmne), a ecnv aTm cpeacTea

MM BPYYaloT Opyrue YneHbl CeMbW UM BOBCE NOCTOPOHHME nuua, HeobxoamMmo cornacue

Ha To poguTenen (nuu, nx sameHsowmx). NMogobHoro poga TpeboBaHUA NPOAUKTOBAHbI

rnaBHbIM 0b6pa3om coobpaxeHnsamu negarormdeckoro nopsiaka. Ho B niobom cnyvyae manoneTHUn
He MOXeT cam COBEpLUNTb CAENKY, ecnn oHa TpebyeT HOTapuanbHOro y40CTOBEPEHMS

U1 rocygapCcTBEHHON permcTpaunn. Yto kKacaeTcsa geTen B Bo3pacTe 4o 6 neT, To

BCE COESIKM OT X MMEHM MOTYT COBepLUAaTb TOMbKO poaMTENU (rua, X 3aMeHsLwme).
Poautenn, 6yayyn eCcTeCTBEHHbIMI OnekyHamm (nonevnTtensammn) ceoero pebeHka,

npv ynpasneHnn nmyLecTsom pebeHka obrnagatoT TeMM XKe NpaBamMmn 1 HECYT Te e 06A3aHHOCTH,
KOTOpble NpeayCMOTPEHbI FPaXaAaHCKMM 3aKOHOAATENbCTBOM ANs ONeKyHOB (nonevvTtenen)
(cT.37 T'K). 3T TpeboBaHNS NOMHOCTBLIO PACNPOCTPAHSIIOTCS U Ha yCbIHOBUTENEN pebeHka,

ero npmemMHbix pogutenen. OTcioga cneayert, YTo nNpudnTatromnecs pedeHky goxoabl (kpome
A0X040B, KOTOPbIMU HECOBEPLUEHHOMNETHMI BpaBe pacnopsKaTbCsi CaMOCTOATENBHO)
pacxoaylTcs poauTensamm (YyCbIHOBUTENSIMU, MPUEMHbBIMW POANTENSIMU) B MHTepecax pebeHka

N C NpeaBapuUTENbHOMO paspeLUeHnst OpraHoB OMeKn 1 NonevynTenbCTBa. Takoe paspelueHme

He TpebyeTcs, ecnu peyb naeT O TeKyLmx pacxogax, HeobxogMMbIX ANs COAepXXaHUs

pebeHka, NpnobpeTeHnsa emy ogexabl, ero nevYeHnsi, otabixa.

Poautenu (3amenstowme nx nuua) He MmoryTt 6e3 npeaBapuTENbHOrO paspeLueHmns

opraHa oneku 1 none4vnTenbCTBa CoOBEpLUATh UK JaBaTb COrflacue Ha coBepLueHne

CAOENOK NO OTYYXXAEHMUIO €r0 NMYLLLECTBA, B TOM Yncre no obMeHy 1 gapeHuto 3Toro

nmyLlecTBa, caadve ero BHaem (apeHay), B 6e3Bo03me3gHoOe nosnb3oBaHne Unu B 3anor;

COENOK, BNeKyLmx 3a cobor 0Tkas oT npuHagnexawmux pebeHky npas nnbo ymeHbLueHne
pasmepa npuHaanexaiiero emy nmyulecrsa. bes cornacusa opraHoB Onekn u nonedYnTenbcTea
Henb3s Takke OCyLeCTBUTb pasaen ero nmyliectasa nmbo Bolgen u3 Hero gonu. Ocoboe
3Ha4eHue Ansa oxpaHbl MMYLLECTBEHHbIX NpaB pebeHka nboro Bo3pacta UMEKT OrpaHnYeHmns
pPOANTENBbCKUX NPABOMOYUI NMPU OTHYXXAEHUM NpUHaanexawiero pebeHky npuBaTM3nNpoBaHHOIoO
Xnnbsa unu ero yactu. MNpudem B cnyvae npogaxu B 06a3aTenbHOM NOPSAKe OOIMKHO

ObITb 3aKpenneHo NpaBo HECOBEPLLUEHHOMNETHMX YNIEHOB CEMbM COOCTBEHHMKA (COCOBCTBEHHMKA)
Ha NpOXWBaHWE U NOfb30BaHMe BHOBb NpuobpeTaeMbIM XUrbiM NnomelleHmeM. He pekomeHayeTcs
ofobpeHne opraHammn onekn 1 NonevYnTenbLCTBa CAENKN, NPU KOTOPOWN NPON3BOANTCA

MOKynKa KBapTMpPbl B paCCPOYKY NPy O4HOBPEMEHHOM NPOAaXe NMEIOLLMXCHA B COOCTBEHHOCTHU
XWUnbIX NOMELLEHN, a Takke COBEpLLUEHME CAENKN MO 3anory NoMeLLleH1 B cuny 6onbLioro
pycka noTepy pebeHKOM MMEIOLLIENCS Y Hero xunon nnowagu. (MHCTpyKTMBHO-MeToanYeCcKue
pekomeHgaumm MuHmuctepctea obpasoBanunsa PO ot 20 cdbespanga 1995 r. N 09-M - "BecTHuk
obpaszoBanua”, 1995, N 8, c.40-42).

Poautenb He BrnpaBe coBepLluaTtb CAENKN CO CBOMMU HECOBEPLLUEHHONETHUMY AETbMMU,

3a UCKNIOYEHNEM Nepeaayn M umylectsa B gap unu B 6e38o03me3gHoe nosib3oBaHue.

6. et n pogutenu He MMeLOT Npasa COOCTBEHHOCTN Ha UMYLLIECTBO APYr Apyra,

O[lHaKO, eCNn OHW NPOXMBAKT COBMECTHO, OHM BNpaBe BNaaeTb 1 NOMb30BaTbCHA MMYLLECTBOM
ApYr Apyra no B3aMHOMY COrfiacuto, CTPOS CBOM OTHOLLEHUS Ha A4oBepun, coobpasys

NX CO CITOXMBLUMMCSH B CEMbE yKNnagom. Hukakoro oco6oro npaBoBoro pexunma ansg cobCTBeHHOCTH
poauTenen U eTen He cywecTByeT. Ecnn y poautenen n geten BO3HUKAET NpaBo

obLen cobCTBEHHOCTM Ha Kakoe-nNMbo MMYLLLECTBO, NX OTHOLLEHUST perynmpyroTcs obwmmm
HOpMaMu rpaxxgaHCKoro 3akoHogatenbcTsa (cT.244-255 IK).
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