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YrOJIOBHO-MPOLIECCYAJIbHbIN KOAEKC - Mnasa 2. MPUHLINIMbI YTOIOBHOIO
cyaonrPon3BoACTBA

Cratbg 6. HasHayeHue yronoBHOro cyaonpov3BoacTBa

1. YronosHoe cygonpon3BoACcTBO MMeeT CBOMM Ha3HaYeHUEM:

1) 3aWmTy NpaB 1 3aKOHHbIX MHTEPECOB NUL, U OpraHn3aumi, NOTEPNEBLUMX OT NPECTYNNEeHNN,;

2) 3alMTy NMYHOCTU OT HE3AKOHHOro M HE0H6OCHOBAHHOIO 0H6BMHEHUS, OCYXKAEHMWS, OFPaHUYEHNs ee nNpaB 1
cBob0oA.2. YronosHoe npecrnefoBaHne 1 HasHavyeHne BUHOBHbBIM CNpaBeanvMBOro HakasaHnsa B TON Xe mepe
OTBEYalT Ha3HaYEHMIO YrOoNOBHOMO CYA0NPOM3BOACTBA, YTO 1 OTKa3 OT YrofloBHOro nNpecneoBaHus
HEBUHOBHbIX, OCBODOXAEHME MX OT HaKasaHusl, peabunmTaums Kaxgoro, Kto HeoboCHOBaHHO MOABeEpPrcs
YronoBHOMY MpecnefoBaHuio.

CraTtbs 7. 3aKOHHOCTb NPV NPON3BOACTBE MO YrofoBHOMY Aeny

1. Cya, npoKypop, cregoBatesb, OpraH A03HaHUS U AO3HaBaTe b He BNpaBe NpuMeHaTb deaeparsbHbIi
3aKOH, NpoTMBopeYvaLwmn Hactoswemy Kogekcy.2. Cya, ycTaHOBUB B X0A4e NPOM3BOACTBA MO YrOfIOBHOMY
Aeny HecooTBeTCTBMe (befeparnbHOro 3akoHa MM MHOro HOPMAaTMBHOIO NPaBOBOro akTa HacTosAWweMmy
Kogekcy, npyHMmaeT pelueHne B COOTBETCTBUM € HacToAwmum Kogekcom.3. HapylueHne Hopm HacTosLLero
Kopekca cyaom, npokypopomMm, crnegosaTtenem, opraHoM AO3HaHWSA UK JO3HaBaTenemM B Xo4e yronoBHOro
cyaonpounsBoAcTBa BreyeT 3a cobor NpusHaHMe HegonyCTUMbIMU NONYYEHHbIX TakUM MyTem
AokasaTtenocTts.4. OnpegeneHus cyaa, NOCTaHOBNEHUS Cyabuy, NPOKypopa, criegoBaTens, Ao3HaBaTens
AOIMKHbI ObITb 32aKOHHBIMW, 060CHOBAHHBIMU Y MOTUBUPOBAHHBIMMU.

Cratba 8. OcyuiecTBneHVe NPaBoOCyanst TONbKO CyA0M

1. MNMpaBocyaune no yronoBHoMy geny B Poccuiickon ®efepaumm ocyLLECTBSAETCH TOMNbKO cyaoM.2. HUKTO He
MOXeT ObITb MPM3HAH BUHOBHbLIM B COBEPLUEHMWN MPECTYNINEHMS N NOABEPTHYT YrONOBHOMY HaKa3aHWo MHaye
KaK Mo NpuUroBopy cyaa v B Nopsiake, ycTaHoOBNeHHOM HacToswmm Kogekcom.3. Moacyanmelii He MOXET ObITb
NMLLEH NpaBa Ha pacCMOTPEHUE ero YrofiloBHOMO Aeria B TOM CyAe M TeM Cyabew, K NoACYAHOCTU KOTOPbIX
OHO OTHeceHO HacToALWwnM Kogekcom.

Cratbs 9. YBaeHne YecTn U JOCTOUHCTBA JIMYHOCTMU

1. B xo4e yronoBHOro cyonpo13BoACcTBa 3anpeLLatTcs OCyLeCTBNEHNE AEACTBUMI U NPUHATUE PELLEHWN,
YHMXKaLWMX YECTb Y4aCTHMKA YrOfIOBHOrO Cy4OMNPOM3BOACTBA, a Takke obpalleHne, yHuxKatolee ero
YenoBeYeckoe AOCTOMHCTBO MO0 co3aatoLlee onacHOCTb ANS €ro XXM3HU 1 300poBbs.2. HUKTO 13
YYaCTHUKOB YrornioBHOMO CyZAONPOU3BOACTBA HE MOXET NoABepraTbCa HaCUNuto, MblTkam, APYroMy XeCcTOKOMY
U YHKAIOLLIEMY YeNOBEYECKOEe AOCTOUHCTBO 0OpaLLeHMIO.

Cratbs 10. HenpMKOCHOBEHHOCTb JIMMHOCTHU

1. HuKTO He MoXeT GbITb 3aaepkaH No NOAO03PEHUI0 B COBEPLLUEHUN NPECTYNIEHMS UK 3aKMYeH nog
CTpaxy npu OTCYTCTBMU Ha TO 3aKOHHbIX OCHOBaHUN, NpeayCMOTPeHHbIX HacToswmM Kogekcom. [lo
cynebHoro peLleHns nuuo He MOXeT OblTb MOABEPrHYTO 3adepkaHuto Ha cpok 6onee 48 yacos.2. Cya,
NPOKypop, cnegoBaterb, OpraH A03HaHUSA 1 Ao3HaBaTenb 00s3aHbl HeMeANneHHO 0CBOBOAUTL BCSIKOIO
HEe3aKOHHO 3afepXXaHHOoro, UMK NULEHHOro cBoboAbl, UM HE3aKOHHO NOMELLEHHOMO B MEAULMHCKUIA UK
NCUXMATPUYECKMIA CTALMOHAP, NN COAEPKALLErOCA MOA CTPaXeN CBbILLE CPOKa, NMPeAyCMOTPEHHOTO
HacTosilwmM Kogekcom.3. Jlnuo, B OTHOLLEHUN KOTOPOro B Ka4eCcTBe Mepbl MpeceyveHns n3dpaHo 3akroYeHne
NnoA CTpaxy, a Takke 1o, KOTOPOE 3aJepPaHo No NOLO3PEHUI0 B COBEPLUEHUN NPECTYNSIEHUSA, AOIMKHO
cofepXaTbCsl B YCMOBUSIX, MCKIIOYAIOLLMX YIPO3Y €ro XN3HU N 340POBbIO.

Cratba 11. OxpaHa npaB 1 cBo60/ YenoBeka U rpakaaHnHa B YrONOBHOM CYA0MPOM3BOACTBE

1. Cyn, NpoKypop, criegoBaTenb, JO3HABATENb 0083aHbl pasbsiCHATL NOA03PEBAEMOMY, OOBUHSIEMOMY,
noTtepnesLUEMY, FPaXXOAaHCKOMY UCTLY, FPaXXaaHCKOMY OTBETUMKY, @ Takke APYrMM YYacTHUKaM yrofloBHOIMO
CyOonpon3BoaCcTBa UX NpaBa, 0653aHHOCTM M OTBETCTBEHHOCTb M 00ecneynBaTb BO3MOXHOCTb
OCYLLIECTBNEHMS 3TKX npaB.2. B criyyae cornacus nuy, obnagatwmx CBMAETENBCKUM UMMYHUTETOM, AaTb
nokasaHus go3HaBaTenNb, crnegoBarternb, NMPOKYpPop U cya 0653aHbl NpeaynpeanTb YKasaHHbIX fnL, O TOM, YTO
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MX MoKasaHus MOTyT UCMOMb30BaTbCs B KAYeCTBEe 4OKa3aTernbCTB B XOA4€e AalNbHENLero nponssoacTaa no
yronosHoMy aeny.3. lNpy Hannyum 4OCTaTOYHbIX AaHHbBIX O TOM, YTO NOTEPMNEBLUEMY, CBUAETEN UIN NHBIM
y4YacTHMKaM YrofloBHOrO CyJAONPOM3BOACTBA, a Takke Ux BNIM3KMM poaCTBEHHMKAM, POACTBEHHUKAM MIu
OnM3KMM nruam yrpoxatroT yOUnCTBOM, MPUMEHEHMEM HACUMNS, YHUYTOXEHVEM UIN MOBPEXAEHNEM UX
umyLlecTsa NMMbo MHBIMW ONACHbLIMU MPOTUBOMPAaBHBLIMWU AEAHUSIMU, CYA, NPOKYPOp, CreaoBaTerb, OpraH
AO3HaHVA 1 A03HaBaTerNb NPUHUMALOT B MpeAenax CBoen KOMMNeTEHLMM B OTHOLLEHNM YKa3aHHbIX 1L, Mepbl
B6e3onacHoCcTU, NpeayCcMOTpeHHble cTaTbaMun 166 yacTbio AeBATour, 186 yacTbio BTOpon, 193 yacTbio
BOCbMOW, 241 nyHKTOM 4 4yacTu BTOpou 1 278 4acTblo naTton HacToswero Kogekca.4. Bpea, NpUYMHEHHbIV
nuuy B pesynbTaTe HapyLLeHus ero npas 1 cBoboa CyaoM, a Takke OOIMKHOCTHLIMU NMLaMMU,
OCYLLECTBASAOLWUMM YrONOBHOE NpecnefoBaHme, NoANEXUT BO3MELLEHMIO NO OCHOBAHWAM U B NOPsiAKe,
KOTOpble yCTaHOBMNEHbI HacToAwmMM Kogekcom.

Cratbsa 12. HenpmMkoCHOBEHHOCTb XUNuLLa

1. OcMOTp Xunuiia Npon3BoANTCS TOSBKO C COrfacusi NPOXUBAKLWMNX B HEM JTUL, UITM HA OCHOBaHWMU
cynebHOro peLleHnst, 3a UCKITYEHNEM CITy4YaeB, NPeayCMOTPEHHbIX YacTbio NSATON cTaTbn 165 HacTosLwero
Kopekca.2. OBGbICK 1 BbleMKa B XUIMLLE MOTYT NPOU3BOAMTLCS Ha OCHOBaHUM cyaebHOro pelueHus, 3a
WCKITIOYEHMEM CIyYaeB, NPeagyCMOTPEHHbIX YacTblo NATOM cTaTbk 165 HacTosiwero Kogekca.

Cratba 13. TariHa nepenmncku, Tene@OHHbIX U UHbIX NEPEroBOPOB, MOYTOBLIX, TenerpadHbIX U NHbIX
coobuieHuni

1. OrpaHndeHue npaBa rpaxgaHuHa Ha TanHy nepenucku, TeNedOHHbIX U MHbIX NePEroBOPOB, NOYTOBbIX,
TenerpadHbIX U UHbIX COOBLLIEHNI AONYyCKaeTCs TOMNbKO Ha OCHOBaHWUU CyAebHoro peleHns.2. HanoxeHve
apecTta Ha No4ToBble U TenerpadHble OTNPABMEHNS U UX BbIEMKA B y4pEXOEHMAX CBA3WN, KOHTPOSb M 3anncb
TenedOHHbIX U MHbIX NePeroBOpPOB MOryT MPON3BOAUTLCH TOMLKO HA OCHOBaHWUM CcyaebHOro peLueHus.

Cratbsa 14. Npe3ymMnumna HEBUHOBHOCTH

1. O6BMHSAAEMBIV CUNTAETCA HEBMHOBHBLIM, MOKA €ro BUHOBHOCTb B COBEPLUEHUN MPEeCTynieHns He byaoeT
AoKasaHa B NpegyCMOTPEHHOM HacTosiwuM Kogekcom nopsigke M yCcTaHOBIeHa BCTYMUBLLMM B 3aKOHHYHO
cuny npuroBopom cyga.2. lNogo3speBaeMbili UM 06BUHSAEMBbI He 00513aH A0Ka3blBaTb CBOK HEBUHOBHOCTD.
Bpemsa gokasbiBaHMsS 06BUHEHMS U OMPOBEPXKEHNST AOBOAOB, MPMBOAUMBIX B 3aLLMTY NO40O3PEBAEMOrO Unu
0OBUHSAEMOr0, NEXNT Ha CTOPOHE 06BMHEHUA.3. Bce COMHEHUSA B BUHOBHOCTM OGBUHSIEMOrO, KOTOPbIE HE
MOryT ObITb YCTPaHEHbI B MOPSAKE, YCTAHOBIEHHOM HacToAWMM KogekcoM, TONKYHTCS B NOMb3y
06BrHsAemMoro.4. O6BUHUTENBHBIN MPUTOBOP HE MOXET BbITb OCHOBAH Ha NPeanoOMnOXeHNsIX.

Cratbsa 15. CocTts3aTesIbHOCTb CTOPOH

1. YronoBHoe Cy4oNpoOV3BOACTBO OCYLLECTBNSAETCA HAa OCHOBE COCTA3aTENBHOCTU CTOPOH.2. ®YHKLMK
00BVHEHNSA, 3aUThI U pa3peLLeHs YTONOBHOrO Aena OTAeNeHbl Apyr OT Apyra U He MOryT ObiTb BO3MOXEHbI
Ha OAMWH W TOT XXe OpraH Unun ogHO U TO e AOMKHOCTHoe n1uo.3. Cya He sSIBNSIETCA OPraHoM YroroBHOMO
npecnefoBaHusl, He BbICTYNaeT Ha CTOPOHE 0OBMHEHWST NN CTOPOHE 3awwmnTbl. Cyf co3gaeT Heobxoanmele
yCrnoBUS Ansi UCNIONIHEHUSI CTOPOHaMK MX NpoLeccyarbHbIX 0653aHHOCTEN U OCYLLECTBIEHNS
npefocTaBneHHbIX MM npaB.4. CTOPOHbI 06BMHEHWSA U 3aLLUTLI paBHONPaBHbLI NEPeS CyA0M.

Cratba 16. ObecneyeHve nogospesaeMomy 1 06BMHAEMOMY NpaBa Ha 3alnTy

1. Mopo3speBaemomy 1 o6BuHAemMomy obecneyrBaeTCs NPpaBo Ha 3aLuMTy, KOTOPOE OHU MOTYT OCYLLECTBNATb
NYHO NMBO C MOMOLLbIO 3aWwmUTHKKA U (MK) 3aKOHHOTO npeactasutens.2. Cya, Npokypop, cregoBaTtenb U1
AO3HaBaTernb PasbsACHAIT NO403pPeBaeMOMY 1 06BMHAEMOMY X NpaBa u obecnevymBaloT MM BO3MOXHOCTb
3awmLLaTbCcs BCEMM He 3anpeLueHHbIMn HacToswmm Kogekcom cnocobamu u cpeactsamn.3. B cnyyasx,
npeaycMoTpeHHbIX HacToAwmM Kogekcom, ob6a3aTenbHoe yyacTue 3anTHUKa 1 (Mnm) 3akoOHHOro
npegcTaBnTenst NO4O3peBaeMoro Unm obBnHAeMoro obecneunBaeTcs AOSMKHOCTHBIMU NMLAMK,
OCYLLECTBMSAOLWMMY NPON3BOACTBO MO YrofioBHOMY Aeny.4. B cnyyasix, npegycMOTpeHHbIX HaCTOSALLMM
KogekcoM u vHbIMK cbegepanbHbIMU 3aKOHaMK, NoA03peBaeMbli U 06BUHSAEMbIA MOTYT NOMb30BaTbLCH
MOMOLLIbIO 3aMTHMUKa BecnnaTHo.

Ctatbsa 17. CBob0oa OLEHKM JoKa3aTebCTB

1. Cyabs, NpucshkHbIE 3acegaTenu, a Takke NPoKypop, cregoBarterb, JO3HABAaTENb OLEHNBAIOT
AoKasaTeNnbCTBa Mo CBOEMY BHYTPEHHEMY YOEXAEHMIO, OCHOBAHHOMY Ha COBOKYMHOCTU UMEHLLIMXCS B
YrofloBHOM Aiefie AoKa3aTeNnbCTB, PYKOBOACTBYACH NMPU 9TOM 3aKOHOM M COBECTbH.2. Hukakune
AoKasaTeNnbCTBa HE UMEKOT 3apaHee YCTaHOBITIEHHON CUIbI.




Cratbs 18. A3blK YrofoBHOIO Cya0MNpon3BoaCcTBa

1. YronoBHoe cygonpon3BOACTBO BEAETCA HA PYCCKOM Si3blKe, a TaKkke Ha rocy4apCTBEHHbIX A3blKax
BxogsawWwmx B Poccunckyto Pegepaumto pecnyonuk. B BepxoBHom Cyae Poccuiickon Peagepaumm, BOEHHbIX
cyaax NPoOu3BOACTBO MO YrofioBHbIM Aefnam BeAETCA Ha PYCCKOM SA3blke.2. Y4YaCTHUKaM yrofloBHOIro
CyOonpon3BoOACTBa, He BraaeowmM UM HeA4OCTaTOuHO BriaeowmnM S3bIkoM, Ha KOTOPOM BeAeTcs
Npon3BOACTBO MO YrofioBHOMY Aeny, AOMKHO OblTb pasbACcHEHO 1 obecnedyeHo NpaBo AenaTth 3asBneHus,
AaBaTb 0ObSCHEHNS N NOKa3aHWs, 3as8BNsATb XogaTancTea, NPMHOCUTD XKanoodbl, 3HAKOMUTLCA C
mMaTepuanamu yronoBHOro aena, BbiCTynaTb B Cye Ha POAHOM Si3bIKE UMW APYroM fA3blKe, KOTOPbIM OHU
BnagelT, a Takke 6ecnnaTHO NOMNb30BaTLCS NMOMOLLLIO NEPEBOAYMNKA B NOPSAKE, YCTAHOBNEHHOM
HacTosAwmmM Kogekcom.3. Ecnv B cooTBeTCTBUM € HacTosAwmMm Kogekcom cneactBeHHble U cyaebHble
OOKYMEHTbI noanexaT oba3atenbHOMY BPYYEHUIO NO403peBaEMOMY, OOBUHSIEMOMY, a TaKKe APYrnm
y4yacTHMKaM YronoBHOIO Cy4ONPON3BOACTBA, TO yKasdaHHble JOKYMEHTbI AOMMKHbI OblTb NepeBeaeHbl Ha
POOHON A3bIK COOTBETCTBYHLLENO y4aCTHMKA YrofIOBHOrO Cy4ONpOMN3BOACTBA UMM Ha SA3bIK, KOTOPbIM OH
Bnageer.

Cratba 19. NpaBo Ha ob6xanoBaHve NpoLueccyanbHbiX AEeNCTBUI U PELLIEHUN

1. OencTeus (6e3nencTane) n pelleHns cyaa, Npokypopa, pykoBoauTenNsi CrieACcTBEHHOro opraHa,
cneposarens, opraHa Ao3HaHusa 1 go3HaBaTens MoryT 6bITb 06KanoBaHbl B NOpPsAAKE, yCTAHOBNEHHOM
HacTosawmM Kogekcom.2. Kaxxapbivi OCYyXAEHHbIN UMEET NpaBo Ha NepecMOoTP NPUroBopa BblIECTOSALLMM
CyOoM B nopsifke, ycTaHoBNeHHOM rnaBamu 43 - 45, 48 n 49 HacToswero Koaekca.

Maea 5. Cy[l

Cratbga 29. NonHomouuns cyaa

1. Tonbko cya NPaBOMOYEH:

1) NpusHaTb NNLIO BUHOBHbLIM B COBEPLLEHUN NPECTYMNMNEHNS U HA3HAYUTb EMY HaKa3aHue;

2) NPUMEHUTb K Ny NPUHYANTENbHbIE MePbl MEOULIMHCKOrO XapakTepa B COOTBETCTBUM C TpeboBaHUAMMU
rnaebl 51 HacTosAwero Koaekca;

3) NPMMEHNTb K MUY NPUHYANTENbHbIE MePbl BOCNUTATENBHOIO BO3AENCTBUSA B COOTBETCTBUN C
TpeboBaHusimn rnaebl 50 HacTosiwero Kogekca;

4) OTMEHUTb U U3MEHUTb peLleHne, NPUHSATOE HUXKECTOALWMM cyaoM.2. TonbKo cya, B TOM YMcne B Xoae
aocyaebHoro nponsBoAcTBa, NPaBoOMOYEH NPUHMMATb PELLEHWS:

1) 06 n3bpaHun Mepbl NpecedeHns B BUAE 3aKITHOYEHUSA Mo CTpaxy, AOMALLHEro apecTta, 3anora;

2) 0 NpoAneHnn cpoKa coaepKaHus Nof CTpaxewu;

3) 0 nomeLLeHnM NoJo3peBaemMoro, 06BMHAEMOro, He HaxXoAALErocs Nog CTpaxen, B MEOULMHCKUIA n
NCUXMaTpPU4ECKMI CTaLMoHap ANs NPOM3BOACTBA COOTBETCTBEHHO CyAeOHO-MeaAnLMHCKOM unm cynebHo-
NCUXMATPUYECKON IKCMEePTU3bI;

4) 0 NpoM3BOACTBE OCMOTPA XUNULLLA MPU OTCYTCTBUU COrMacusi NPOXUBAKLLNX B HEM IUL;

5) 0 npom3BoAcTBe 0ObICKa 1 (MnK) BbIEMKN B xunuie;5.1) o nponsBoacTBe BbleMKM 3aN0XKEHHOW Un
COaHHOW Ha XpaHeHue B nombapa BeLy;

6) 0 npon3BoaCcTBE NMNYHOIO OBObICKA, 3@ UCKITKOYEHMEM CIyYaeB, NPeaYCMOTPEHHbIX CTaTben 93 HacTosLero
Kopekca;

7) 0 NPOU3BOACTBE BblEMKM NPEaMETOB U AOKYMEHTOB, COAEpXaLlMX rocyJapCTBEHHYIO UM UHYIO
oxpaHsiemyto efeparnbHbIM 3aKOHOM TavHy, a Takke NpeaAMeToB U JOKYMEHTOB, coaepKaLlnx
MHdopMaLMIo 0 BKagax n cyeTax rpaxaaH B 6aHkax v MHbIX KPeOUTHbIX OpraHu3auusix;

8) 0 HanoxeHWM apecTa Ha KOppecnoHAeHUNI0, paspeLleHn Ha ee OCMOTP U BbIEMKY B yYpexXaeHUAX CBA3Y;
9) 0 HanoXeHWM apecTa Ha MMYLLECTBO, BKITHOYasi AEHEXHbIE cpeacTBa (OM3NYECKNX 1 IOPUANYECKUX UL,
Haxo4sLMeCs Ha cyeTax U BO BKIIagax UM Ha XpaHeHUn B BaHKax U UHbIX KpeOUTHbIX OpraHmM3auusix;

10) 0 BpEMEHHOM OTCTPaAHEHUN MOL4O3PEBAEMOrO UM OOBUHAEMOrO OT AO/MKHOCTU B COOTBETCTBUN CO
ctatben 114 HacTosiwero Kogekea;

11) 0 kOHTpOne u 3anucy TenedOoHHbIX N NHbIX NeperoBopoB.3. Cya NpaBoOMOYEH B xo4e [ocyaebHoro
Npon3BOACTBa pacCcMaTpuBaTh xanobbl Ha AencTeus (6e3nencTeme) n peLeHns Npokypopa, crnegoBarerns,
opraHa Jo3HaHus U Jo3HaBaTens B crnyyasax u nopsake, KoTopble npefycMoTpeHbl ctatben 125 HacTosiwero
Kogekca.4. Ecnn npu cynebHOM paccMOTPeEHMM YrofioBHOro aena byayT BbisiBNeHsl 06CTOATENLCTBA,




CcnocobCTBOBABLLME COBEPLLEHUIO NPECTYNEHUS, HApYyLLEeHNs Npae 1 cBobo rpaxkaaH, a Takke apyrue
HapyLleHWs 3aKoHa, OoMNYLEeHHble NpY NPOU3BOACTBE AO3HAHUS, NPeaBapUTENbHOrO CrneacTBms Unv npu
pPacCMOTPEHUN YTrONOBHOIO Aena HMKECTOSLMM CyaoM, TO CyA BnpaBe BbIHECTU YaCcTHOE onpeaeneHne unm
NMocTaHOBMEHNe, B KOTOPOM 0OpaLlaeTcsi BHUMaHNE COOTBETCTBYIOLLMX OpraHn3aLnii U OOMKHOCTHbIX ML, Ha
AaHHble 06CTOATENBCTBA U (PaKThbl HAPYLLEHWIA 3aKOoHa, TpebytoLlme NpUHATUSA Heobxoaumblx mep. Cya
BrpaBe BbIHECTM YaCTHOE onpeaerieHne nnyM NoCTaHoBIEHWE U B APYrUX Cny4Yasix, eCnu NpU3HaeT 3To
HeobxoauMbIM.

Cratbsa 30. Coctas cyaa

1. PaccMmoTpeHmne yronoBHbIX Aen OCYLLECTBASETCS CyA0M KOnnernanbHO unu cyaben eguHonmyHo.2. Cya
nepBoOW MHCTaHLMU paccMaTpMBaET YronoBHbIe AeNna B CrneaylLem cocTaBe:

1) cyabs deaepansHOro cyaa obLen lpucankumMm - yronoBHble Aena 0 BCex NPecTynneHusx, 3a
WCKITIOYEHMEM YrONOBHbIX Aefl, yKa3aHHbIX B MyHKTax 2 - 4 HacTosLen YacTy;

2) cyabs begepanbHoro cyga obLuen pucamkumMm 1 Konnernsa us ABeHaauaTv NpucsXHbIX 3acegaTenen -
no xoAaTancTey 0GBMHAEMOrO YrofnoBHbIE Aerna O NPeCTYNNeHUsx, ykasaHHblX B 4acTu TpeTben cTatbmn 31
HacTosLero Koaekca, 3a UCKIMI0YEHEM YrONOBHbIX A€M O MPECTYNNEHWsAX, NPeAyCMOTPEHHbIX CTaTbAMMU
205, 206 yactamu BTOpon - YeTBepTomn, 208 yacTbio nepBon, 212 YyacTbto nepBon, 275, 276, 278, 279 n 281
YronoBHoro kogekca Poccuiickon ®egepaumm;

3) konnerusa u3 Tpex cyaen denepansHoOro cyaa obLien opucaukumm - YrornoBHbIe Aena O NPecTynneHusXx,
npeaycMoTpeHHbIX ctatbamn 205, 206 yactamm BTopon - YeTBepTon, 208 YyacTbio nepsoin, 212 yacTblo
nepsow, 275, 276, 278, 279 n 281 YronosHoro kogekca Poccunckon ®egepaumu, a npn Hanu4mm
xogaTtancrtea o6BMHAEMOro, 3asBMEHHOro 40 Ha3HayveHus cyaebHoro sacegaHus B COOTBETCTBUN CO CTaTbeN
231 HacToswero Kogekca, - yronoBHble gena 06 UHbIX TSXKKUX U 0COB0 THXKKUX NPECTYNNEHNSX;

4) MMPOBOW CyAbs - YrofnoBHbIe Aena, NOACYAHbIE eMy B COOTBETCTBUM C YaCTbio NepBou cTatbmn 31
HacToswero Kogekca.3. PaccmoTpeHue yronoBHbIX Aen B anennsuMoHHOM Nopsiake ocyLwecTBnsaeTcs
CyAbeln panoHHOro cyaa eauHONnYHo.4. PaccMoTpeHre yronoBHbIX A€ B KAaCcCaLMOHHOM nopsake
OCYLLIeCTBIISIETCSA CyAOM B COCTaBe Tpex cyaen pegepancHoro cyaa obLuen topucamkumm, a B nopsiake
Haz3opa - B COCTaBe He MeHee Tpex cyaew defepanbHoro cyaa obuien opucamnkumn.5. Npu paccMoTpeHnm
YrofloBHOroO fiena cyaoM B COCTaBe Tpex cyaen deaeparnbHOro cyaa obLien topucankLmm OguH 13 HUX
npeacegaTenscTByeT B cyaebHOM 3acefaHnn.6. YronoBHble Aena, noacyaHble MMPpOBOMY Cyabe,
COBepLUEeHHbIE NnMuamu, ykasaHHbIMK B YacTu naTon ctaten 31 HacToswero Kogekca, paccmaTpusailoTcs
CyObsSIMU FapHN30HHbBIX BOEHHbIX Cy40B €OUHOMWUYHO B MOPSiAKe, yCTAHOBIEHHOM rnaBon 41 HacTosALwero
Kogekca. B atunx cnyvasx npurosop v noctaHoBneHne MoryT ObiTb 06xanoBaHbl B KaCCaLMOHHOM
nopsigke.(yacTb wecTtas BBegeHa PegepanbHbiv 3akoHoM oT 29.05.2002 N 58-93)

Cratbg 31. NoAcyAHOCTb YronoBHbLIX Aen

1. MupoBomy cyabe NnoAcyaHbl YronoBHbIE Aena 0 NPecTynieHnsx, 3a coBepLLeHne KOTOPbIX MakcuMmansHoe
HakasaHue He NpeBbIAET TPEX MNET NULLEHNst CBOOOAbI, 32 UCKIMIOYEHMEM YrOJNOBHbIX e O NPECTYNEHUsIX,
npeaycMoTpeHHbIX ctaTbsamu 107 yacTeto nepsor, 108, 109 yactamu nepsou n BTopor, 134, 135, 136
YyacTblo nepeon, 146 yacTbio nepeon, 147 yacTtbio nepeon, 170, 171 yacTblo nepeon, 171.1 yacTblo NepBon,
174 yacTtblo nepBon, 174.1 yactbto nepeon, 177, 178 yacTbio nepeon, 183 yacTbio nepsor, 184 yactamu
nepBou, TpeTben n YeTBepTon, 185, 191 yacTeto nepsor, 193, 194 yactbio nepson, 195, 198, 199 yacTbio
nepsou, 199.1 yacTtbio nepson, 201 yacTbio nepeown, 202 yacTblo Nnepsoin, 204 YacTAMK NEPBON N TPETLEW,
207, 212 vacTblo TpeTben, 215 yacTbio nepson, 215.1 yacTblo nepsor, 216 yacTbio nepson, 217 yacTbio
nepeoMn, 219 yacTtbio nepson, 220 yacTbio NepBon, 225 yacTbio NepBow, 228 YacTbto nepBon, 228.2, 234
YacTaMM NepBou 1 YeTBepTou, 235 yacTblo nepBor, 236 YacTbio nepsBon, 237 YacTbio Nnepsown, 238 YacTblo
nepson, 239, 244 yacTtbio BTOpon, 247 yacTbio nepeoi, 248 yacTtbio nepeoi, 249, 250 yacTsaMmmn nepsomn n
BTOpPON, 251 yactamn nepBon 1 BTOPOW, 252 yacTamu nepeon u BTopon, 253, 254 yactamu nepBoin U BTOPOMH,
255, 256 yacTtbto TpeTben, 257, 258 yacTbio BTOpoK, 259, 262, 263 YacTbio nepBomn, 264 YacTbio nepBomn, 266
YyacTblo nepBon, 269 yacTbio nepson, 270, 271, 272 yacTblo nepBon, 273 YacTbio NepBon, 274 YacTbio
nepson, 282 4yacTtbio nepBon, 285.1 yacTtbio nepeon, 285.2 yacTblo nepeon, 287 yacTbio nepeon, 288, 289,
291 yacTbto nepBon, 292, 293 yacTblo nepBoK, 294 yacTamm NepBon U BTOpon, 296 YyacTammn NepBoun 1
BTOpOK, 297, 298 yactamm nepson n BTopon, 301 yacTeio nepson, 302 yacTeio nepson, 303 YacTAMU NepBon
n BTopon, 306 yacTtbio nepson, 307 yacTbio nepson, 309 yacTammn nepson 1 BTopoin, 311 YacTbio NepBon,
316, 322 yacTbio nepBon, 323 YacTbio nepeomn, 327 YacTblo nepBor, 327.1 yacTbio nepson 1 328 YronosHoro
kogekca Poccuiickon ®egepaunn.2. PanoHHOMY Ccyay NOACYAHbI YrOMNOBHbIE Aena O BCex MPecTynneHunsx, 3a
WCKITHOMEHMEM YTONOBHbIX e, YKa3aHHbIX B YacTAX NepBon (B YacT NOACYLHOCTM YrONOBHbIX e
MUPOBOMY CyAbe), TPeTbeln U YeTBEPTON HacTosLWeln cTaTbn.3. BepxoBHoMy cyay pecnybnvku, kpaeBomy




unun obnactHomy cyay, cygy ropoga degepanbHOro 3Ha4yeHwusi, cyqy aBTOHOMHOWM obnactu u cygy
aBTOHOMHOrIO OKpYyra NOACYAHbI:

1) yronoBHble gena o NPecTynieHusix, NPeaycMOTPEHHbIX cTaTbsiMu 105 YacTblo BTopoi, 126 4acTbio
TpeTben, 131 yactblo TpeTben, 205, 206 yacTamm BTopon - YeTBepTon, 208 YacTbio nepson, 209 - 211, 212
YyacTblo nepBon, 227, 263 YacTblo TpeTben, 267 YacTblo TpeTben, 269 yacTbio TpeTben, 275 - 279, 281, 290
yacTsaMmu TpeTben n yetsepton, 294 - 302, 303 yactamum BTopon u Tpetben, 304, 305, 317, 321 yacTbto
TpeTben, 322 yacTtbto BTOpon, 353 - 358, 359 yactamm nepeon n BTopon n 360 YronoBHOro kogekca
Poccuinckon degepauuu;

2) yronosHble gena, nepegaHHble B JaHHbIE CyAbl B COOTBETCTBUM CO cTaTbaMu 34 1 35 HacTosLero
Kogekca;

3) yronoBHble gena, B Matepuanax KoTopbix COAepXaTcs CBeAeHWs, COCTaBnsALL e rocyaapCTBEHHYIO
TanHy.4. BepxosHomy Cyay Poccuinckon ®egepaummn NnoACyaHbl YrONoBHbIE Aena, yka3aHHble B cTaTbe 452
HacTtoswwero Kogekca, a Takke MHble YrofloBHbIe Aena, OTHECEHHble ddeeparbHbiM KOHCTUTYLIMOHHBIM
3aKOHOM ¥ dheeparnbHbIM 3aKOHOM K ero NoAcyaHOCTU.5. TapHU30HHbIV BOEHHBIN Cyd paccMmaTtpusaeT
YronoBHbIE Aefna O BCeX NPEeCTYNEHNSAX, COBEPLUEHHbIX BOEHHOCYXXaLUMK 1 rpaXkgaHaMu, NpoXoAALLMMU
BOEHHbIe COOpbI, 32 UCKIIOYEHNEM YrONTOBHbIX Aen, MOACYAHbIX BbILLECTOSALWUM BOEHHbIM Ccyaam.6.
OxpyxHOMYy (cpbroTCKOMy) BOEHHOMY CyAy NOACYAHbI YTOMNOBHbIE Aena, yka3aHHbIe B YacTW TPeTbew
HacTOosILLEN CTaTby, B OTHOLLEHUN BOEHHOCITYXaLUMX U rpaxaaH, NPOXOAsALMX BOeHHblIe cOopbl.7. Ecrin
YrorioBHoe Aerno no 06BUHEHUIO rPyNMbl UL, NOACYAHO BOEHHOMY CyAy B OTHOLLEHWUM XOTH Obl 0QHOro 13
HWX, TO JAaHHOE YrofloBHOE AeN0 MOXET paccMaTpmBaTbCs BOEHHLIM CYAOM, €Crn NPOTUB 3TOrO He
BO3paXaroT TO NIULO UK Te Nuua, KOTopble He ABNATCA BOEHHOCITYXXaLLMMU UMK rpaXKgaHamu,
NPOXoasALLMMN BOEHHbIE CHOopbI. [1pn HaNMuMM BO3paXXEHUN CO CTOPOHbI YKa3aHHbIX NUL, YrONOBHOE AeNO B
OTHOLUEHMU WX BbiAEeNnsieTca B OTAEeNbHOE NPOM3BOACTBO M paccMaTpmuBaeTCsi COOTBETCTBYIOLLMM CYAOM
obLwen opucankuun. B cnydae, ecnv BblgeneHne yronoBHOMo Aena B OTAeNbHOE NMPon3BoACTBO
HEBO3MOXXHO, JAaHHOE YroflOBHOE AEeN0 B OTHOLLEHMU BCEX MWL, pacCMaTpMBaeTCsl COOTBETCTBYHOLLMM CyO0M
obwen topucankunn.8. BoeHHbIM cyaam, OMCroumMpyowmMMes 3a npegenammu tepputopun Poccuiickon
depepaummn, NOACYOHbI YTOMNOBHbIE AeNna O NPECTYMNEHUSX, COBEPLUEHHbIX BOEHHOCMYXaLlUmu,
NPOXOAALLMMU BOEHHYIO CNY>XOY B COCTaBe POCCUIACKUX BOWNCK, YNIEHaMM UX CEMEN, a Takke OPYruMu
rpaxxgaHamu Poccuinckon ®deagepauuu, ecnu:

1) AesHue, cogepallee NpU3HaKu NpecTynneHus, NpegycMOTPEHHOMO YronOBHbLIM 3aKOHOM, COBEPLUEHO Ha
TeppuTopun, Haxoasawencs nog opucaomkumnen Poccuinckon ®epepauumn, nnbo coBepLUEHO MPU UCMONTHEHUN
cnyxebHbIx obs3aHHOCTEN, NMMBO NocsraeT Ha nHTepeckl Poccuickon ®egepauuu;

2) Hoe He NpeAyCMOTPEHO MexayHapodHbiM gorosopom Poccuiickon ®egepaunn.9. PaioHHbIN cyq n
BOEHHbIN CyfA, COOTBETCTBYIOLLErO YPOBHS MPUHUMAIOT B XO0A4€e A0CYyAeOHOro NpomM3BOACTBa MO YrONOBHOMY
Aeny pelleHuns, ykasaHHble B YacTsX BTOPOW 1 TpeTben ctatbn 29 HacToswero Kogekca.10. MoacyaHocTb
rpaXk4aHCKOro 1Ucka, BbITEKAKLLLErO N3 YTONIOBHOTO Aena, onpeaenserca NoACYAHOCTLIO YrONOBHOMO Aena, B
KOTOPOM OH NpeabsiBIEH.

Cratbs 32. TepputopuanbHasi noacyaHOCTb YrOfoBHOIO gena

1. YronoBHoe Oeno noanexut pacCMOTPEHMIO B Cye Mo MECTY COBEPLUEHNS NPECTYNIEHNs, 3a
WCKIIOYEHMEM CIy4YaeB, NpegycMOTpeHHbIX cTaTtben 35 HacToswero Kogekca.2. Ecnv npectynneHune 6bino
Ha4yaTo B MeCTe, Ha KOTOPOE pacnpoCTpaHAETCsa PUCONKLNSA OOHOrO cyaa, a OKOHYEHO B MECTE, Ha KOTopoe
pacnpoCcTpaHseTCs OPUCAMKLMSA OPYroro cyaa, TO AaHHOEe YronoBHOE Aerio NoACcyaHO cyay o MecTy
OKOHYaHuA npecTtynneHus.3. Ecnv npectynneHus coBepLUeHbl B pa3HbliX MecTax, TO YrofloBHOE Aeno
paccmaTtpuBaeTcs CyAoM, FOPUCOUKLNSA KOTOPOro pacnpoCcTpaHaeTCcs Ha TO MECTO, rde COBEPLLEHO
OONbLWMHCTBO paccnefoBaHHbIX NO AAHHOMY YrOfIOBHOMY Aeny NPecTynieHnin nnmn coBepLleHo Hanbonee
TSKKOE U3 HUX.

Cratbsa 33. OnpeneneHne NnogcygHOCTN NpY COEANHEHUN YIOMNOBHbIX e

1. B cnyyae 06BVMHEHWst OQHOTO NULLA UK rpynnbl 1L, B COBEPLUEHMN HECKOIbKUX NPECTYNIEHNIA,
YronoBHble Aena O KOTOpbIX NOACYAHbI CyAaM pa3HbIX YPOBHEN, YrONIOBHOE Aeno O BCEX NPecTynneHnsx
paccmaTpuBaeTCs BblLLECTOAWMM CyaoM.2. PaccMOTpeHMe YyronoBHbIX Aefn BOEHHbIMU CyfaMu B OTHOLLEHUN
nuy, He ABMAIOLWMXCS BOEHHOCNYXXaLLMMK, HEe OOMYCKaeTCs, 3a UCKIYEeHNeM criydaes, NpeayCcMOTPEHHbIX
yacTamMm NATon - BocbMou ctatbn 31 HacToswero Kogekca.

Cratbsa 34. [Nepegaya yrosioBHOro gesia no NnoacygHocTu
1. Cyabs, yCTaHOBMB Npu paspeLleHny Bonpoca 0 HasdHavyeHun cyaebHoro 3acegaHms, Yto NocTynueLLee
YrosioBHOE AeNo He NoACYAHO AaHHOMY CyAy, BbIHOCUT NOCTAHOBIIEHME O HanpaBfeHUn JaHHOro YrofoBHOrO
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Aena no nogcyaHoctu.2. Cya, yCTaHOBMB, YTO HAaXOAsILLEECs B ero Npou3BOACTBE YrONIOBHOE AEN0 NOACYAHO
APYromy cyay TOro ke YpOBHS, BpaBe C COorfacusi NoAcyauMOro ocTaBuUTh AaHHOE YrofoBHOE 4eflo B CBOEM
NMPOM3BOACTBE, HO TOMbKO B Cy4ae, ECMM OH y)Ke NPUCTYMWIT K ero pacCMOTPEHUIO B CyAeGHOM 3acedaHuin. 3.
Ecnu yronosHoe Aeno NofcyaHo BbILECTOSILLEMY Cyay UM BOEHHOMY Cyay, TO OHO BO BCEX Cryyasx
noasnexuT nepeaade no NoACYAHOCTY.

Cratba 35. 'ameHeHne TeppuTopmnanbsHOM NOACYAHOCTM YTONOBHOIO Aena

1. TeppuTopmranbHas NoACYAHOCTb YrONoBHOMO Aeria MOXET ObITb U3MEHeHa:

1) no xogaTancTBy CTOPOHLI - B CryYae yAOBMEeTBOPEHMS B COOTBETCTBMM CO CTaTbeln 65 HacTosLwero
Kogekca 3asBneHHOro eto oTeoda BceMy COCTaBy COOTBETCTBYIOLLENO Cyaa;

2) No xoaaTancTBy CTOPOHbI NGO NO MHMLMaTUBE NpeacenaTens cyaa, B KOTOPbIA MOCTYNWIO YyrofoBHOE
Aeno, - B criyyasx:a) ecnv Bce cyabu AaHHOro cyfa paHee NpuH1UManv yjactue B NnponsBoAcTBe Mo
paccmaTpvBaeMOMy YrOfioBHOMY Aeny, Y4TO ABMASIETCA OCHOBaHMEM AN1A X OTBOA4A B COOTBETCTBUM CO
ctaTeen 63 HacToswwero Kogekca;b) ecnv He BCe y4aCTHMKM YrOMOBHOIO Cy4ONpPOM3BOACTBA NO AAaHHOMY
YrornoBHOMY €Ny NPOXMBAIOT HAa TEPPUTOPUN, HA KOTOPYIO pacnpoCTpaHseTCs IOPUCAMKUMSA OAaHHOMO cyaa, U
BCe 0OBMHSAEMbIE COrNacHbl Ha U3MEHEHWEe TePPUTOpPUANbHOW NOACYAHOCTU AAHHOTO YrONIOBHOMO Aena.2.
N3meHeHne TepputopuaneHon NoacyaHOCTU YTONOBHOIO Aena AonyckaeTcs NUib A0 Havana cygebHoro
pasbupartenbcTea.3. Bonpoc 06 nameHeHun TepputopuanbHon Nogcy4HOCTU YrONOBHOIO Aena no
OCHOBaHWSIM, yKa3aHHbIM B 4acTu NEePBON HACTOSILLEN CTaTby, pa3peLllaeTca npeacegaTenem
BbILLECTOSALLEro CyAa Unm ero 3amecTutenem B Nopsake, yCTaHOBNEHHOM YacTAMU TPEeTbeNn, YHeTBEPTON U
wecTon ctatbn 125 HacToswero Kogekca.(4actb TpeTbs B ped. PegepanbHoro 3akoHa ot 04.07.2003 N 92-
®3)

Cratbsa 36. HeionycTMMOCTb CMOPOB O noacyAHocTy Cnopbl 0 NoACYAHOCTM MeXay Cyaamu He
ponyckatotcsi. JlloGoe yronoeHoe Aeno, nepedaHHoe 13 0gHOro cyaa B APYroi B Nopsiake, yCTaHOBEHHOM
ctatbsiMu 34 1 35 HacTosiwero Kogekca, noanexuT 6e3ycrioBHOMY NPUHSTUIO K MPOM3BOACTBY TEM CyAOM,
KOTOPOMY OHO NepeaaHo.

Fnaea 6. YHACTHUKU YITOJIOBHOIo Cyaonrpon3BoACTBA CO CTOPOHbDI
OBBUHEHUA

Cratbsa 37. [Npokypop

1. NpoKypop sBNSETCA AOMKHOCTHBIM NIMLOM, YNOTHOMOYEHHBIM B Npeaenax KoMneTeHuuu,
npegycMoTpeHHon HacToswmM Kogekcom, ocyLecTBAsATb OT UMEHW rocyaapcTBa YrofiloBHOE
npecrnefoBaHne B X04e YrofioBHOIO CyAONpou3BOACTBa, a Takke Haa30p 3a npoleccyanbHon
AEeATENbHOCTLIO OPraHoB JO3HAHWUSI U OPraHoOB NpeaBapuUTeNbHOro cneacTeua.2. B xoge gocyaebHoro
Npon3BoACTBa MO YrofloBHOMY Aerny NPOKypop YNONHOMOYEH:

1) NpoBepATb NcMNonHeHne TpeboBaHMN hegepanbHOro 3akoHa Npu Npueme, PermcTpaummn n paspeLleHmm
COOGLLEHUI O NPECTYMNEHUSX;

2) BbIHOCUTb MOTUBUPOBaHHOE NOCTAHOBIEHWE O HanpaBneHnn COOTBETCTBYIOLLUX MaTepuanos B
CNeACTBEHHbIN OpraH Uy OpraH JO3HaHWS ANsi peLleHns Bonpoca 06 yrorioBHOM nNpecrneaoBaHnn no
¢hakTaM BbISIBIIEHHbIX MPOKYPOPOM HapyLLUEHWIA YrofIOBHOrO 3aKOHOAATENbLCTBA;

3) TpeboBaTb OT OpraHoOB 4O3HAHWUS U CNEACTBEHHbLIX OPraHOB YCTPaHEHMS HapyLleHun dheaepanbHOro
3aKkoHodaTenbCTBa, ONYLLEHHbIX B X04e A03HAHUA U NpeaBapuTensHOro CreacTeus;

4) paBaTb [O3HABATESO MUCbMEHHBIE YKa3aHUA O HanpaBfieHWM paccrnenoBaHust, NPOM3BOACTBE
npoueccyanbHblX 4EACTBUN;

5) paBatb cornacue go3HaBaTernto Ha Bo30yxaeHune nepes cygom xogatanctea 06 nsbpaHum, oTMEHE uUnm
N3MEHEHUN Mepbl NpeceyeHnst b0 0 NPOM3BOACTBE MHOMO NPOLIECCYaNlbHOro AENCTBUS, KOTOpPOe
[ONycKaeTcst Ha OCHOBaHUKM cyaebHOoro peLleHus;

6) OTMEHSITb HE3aKOHHbIE UM HEOOOCHOBAHHbLIE MOCTAHOBIEHNST HUXKECTOSLLIENO MPOKYpOpa, a Takke
HEe3aKOHHbIE UM HEOOOCHOBAHHbLIE MOCTAHOBIEHMS JO3HABATENS B NOPSAKE, YCTAHOBIEHHOM HACTOSLLNM
Kogekcowm;

7) paccmaTpuBaTb NPeACTaBMEHHY PYKOBOAUTENEM CNeACTBEHHOIO opraHa MHdopmauuio criegoBaTens o
Hecornacum ¢ TpeboBaHMsIMM NPOKypopa 1 NPUHUMATL MO HEN peLUEHUE;

8) yuyacTtBoBaTh B cyaeOHbIX 3acedaHusaxX Npu pacCMOTPEHUN B Xxoae [ocyaebHOoro npon3BoACcTBa BOMPOCOB
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06 n3bpaHnn Mepbl NpeceyeHns B BUAE 3aKkiioYeHns Nod CTpaxy, O MPOASIEHMM CPOKa cogepXaHus nog
cTpaxen nMbo 06 OTMEHe UM N3MEHEHNN JaHHOW Mepbl NPeceYeHns, a TakKe Npyv pacCMOTPEHUN
xogaTtancTs O NPOU3BOACTBE UHbIX NpoLeccyanbHbIX 4eNCTBUA, KOTOPble 4ONYCKaTCs HA OCHOBaHUM
cyaebHoro pelleHus, n NpyM paccMoTpeHun xanob B nopsake, yCTaHOBNEHHOM cTaTben 125 HacTosLwero
Kopekca;

9) paspeluaTtb OTBOAbI, 3asiBMIEHHbIE JO3HABATENIO, @ TaKKe ero CaMoOTBOAbI;

10) oTcTpaHaTb Ao3HaBaTeNd OT AafbHENWero Npon3BoACTBa paccneaoBaHus, eCnv um onyLeHo
HapyLweHue TpeboBaHMn HacTosiwero Kopekca;

11) n3eimatb NtGOE yronoBHoOe Aeno y opraHa A03HaHUA 1 nepefasaTth ero criefoBaTtento ¢ 0b6a3aTenbHbIM
yKa3aHMeM OCHOBaHMWI Takow nepepayu;

12) nepegaBaTb yronoBHoe Aero OT O4HOro opraHa npeABapuTeNbHOro paccneaoBaHus apyromy (3a
WCKIIOYEHMEM nepeaayn yronoBHOro Aerna B cucTeMe O4HOro opraHa npeasapuTenbHOro paccnenosaHust) B
COOTBETCTBMM C NpaBuiiaMu, yCTaHOBIEHHbIMU cTaTben 151 HacTosawero Kogekca, nasimatb noboe
YronoBHoOe [ero y opraHa npeaBapuTenbHOro paccneaoBaHnsa egepansHOro opraHa UCNofTHUTENBHON
BMNacTu u nepefasaTthb ero cnegosartento CneacTBEHHOIO KOMUTETA Npu NpokypaTtype Poccuiickon
depepaumm c obs3aTenbHbBIM yKka3daHMEM OCHOBaHMWI Takow nepeaayu;

13) yTBepxaaTb NoCTaHOBMNEHME JO3HABATENSA O NPeKpaLLeH NPOM3BOACTBA MO YrONoOBHOMY Aeny;

14) yTBEepxaaTb 0OBUHMTENBHOE 3aKMOYEHME NN OOBUHUTENBHBIN aKT NO YrOrIOBHOMY AENY;

15) Bo3BpaLLaTh YyronoBHOE Aerno Ao3HaBaTento, CriefoBaTento Co CBOMMU NMUCbMEHHBIMU YKa3aHUSIMN O
Npon3BOACTBE OOMNOMHUTENBHOIO paccrneaoBaHud, 06 nsmeHeHmmn obbema ob6BrMHeHUA NGO KBanMdukaumm
OENCTBUI 0OBUHSAEMbIX UNK AN1S NepecoCcTaBneHns 06BNHUTENBHOIO 3aKNOYeHNs Unn o6BMHMUTENBHOrO akTa
N YCTPaHEeHUS BbISIBMEHHbIX HE4OCTATKOB;

16) ocywecTBNATL MHbIE MOMHOMOYMS, MPeaoCcTaBeHHble NPOKypopy HacToswmmM Kogekcom.2.1. Mo
MOTUBMPOBaAHHOMY NMUCbMEHHOMY 3anpocy NPoKypopa eMy npeaocTaBnseTcs BO3MOXHOCTb O3HAKOMUTLCS C
MaTepuanamu HaxogsLlerocs B NpoM3BoACTBE YroNoBHOMO Aena.(4acTe BTopas.1 BBegeHa PegeparnbHbIM
3akoHom oT 02.12.2008 N 226-93)

3. B xoge cynebHoro nponssoacTBa Nno yronoBHOMY Aefny NPOKYpop NOAAEPXKNBAET roCYy4apCTBEHHOE
o6BMHeHNEe, obecneynBas ero 3aKOHHOCTb U 060CHOBaHHOCTb.4. [pOKypop BnNpase B Nopsigke 1 no
OCHOBaHWSAM, KOTOpPble YCTaHOBMEHbI HAacToAWMM KogekcoM, oTkasaTbCs OT OCYLLECTBIIEHUS YroNOBHOIO
npecnenoBaHnsi ¢ 06s13aTeNbHbIM YKa3aHMEM MOTUBOB CBOEro peLleHns.5. NonHomounsa npokypopa,
npeaycMOTPEHHbIE HAaCTOSILLEN CTaTben, OCYLLECTBIIAKOTCA NPOKYpoOpamMu panoHa, ropoga, ux
3aMecTUTENSMU, NPUPABHEHHBIMU K HUM MPOKYPOPaMU 1 BbILLECTOSLUMM NPOKypopamn.6. B cnydae
Hecornacus pykoBoauMTensi CneacTBEHHOro opraHa nubo cneposartensi ¢ TpeboBaHUsiMUM Npokypopa 06
YyCTpaHEHMM HapyLLIeHW dheaepanbHOro 3akoHOA4aTENbCTBA, AOMYLLEHHbIX B X04€e NpeABapuTenbHOro
cnencTeusi, NPOKYpop Bnpase 06patutbes ¢ TpeboBaHnem 06 yCTpaHEHUN yKa3aHHbIX HApYLLIEHWIN K
PYKOBOAUTENMIO BbILLECTOSILLEro CNeACTBEHHOro opraHa. B cnyyae Hecornacus pykoBoauTens
BbILLECTOSALLErO CNEeACTBEHHOMO OpraHa ¢ ykasaHHbIMW TpeboBaHMAMK MPOKypopa NPoKypop Brpase
obpatuTbes Kk Npeacenartento CnencTBeHHOro KommUTeTa Npu Npokypatype Poccuiickon ®egepauny unm
pyKOBOAUTEMIO CNeACTBEHHOro opraHa defeparnbHOro opraHa UCNoNHUTENbLHOM BNacTu . B cnyyvae
Hecornacus Npeacenatena CneacTtBeHHOro KOMUTETa Npu NpokypaType Poccuiickon ®epepaumm unu
pyKOBOAUTENS CrneAcTBEHHOro opraHa defeparnbHOro opraHa UCNoIHUTENBHON BNacTu ¢ TpeboBaHNAMN
npokypopa 06 yCTpaHeHUn HapyLleHni dheaepanbHOro 3akoHoA4aTeNnbCTBa, AOMNYLEHHBIX B XO4e
npeaBapuTeNbHOro CreacTBUs, NPOKYpop Bripase 06patuTbes K MeHepansHOMY npokypopy Poccuiickon
depepaumm, pelieHme KOToporo SABMAsIETCS OKOHYaTENbHbIM.

Cratbsa 38. CnegoBartenb

1. CnepgoBatenb siBNsSeTcs 4OMKHOCTHLIM FMLOM, YNONTHOMOYEHHbLIM B NpeAenax KoMneTeHLuu,
npeaycMoTpeHHOW HacTosWMM Kogekcom, ocyLLeCTBNSATL NpeaBapuTeribHOe CleACcTBME MO YroNOBHOMY
feny.2. CnegosaTternb YNOSIHOMOYEH:

1) BO3GY»aaTb YronoBHOE Aeno B Nopsiake, YCTAaHOBIEHHOM HacTosilwmMM Kogekcom;

2) NpMHMMaTb YronoBHOE Ao K CBOEMY NPOM3BOACTBY UK NepefaBaTh ero pykoBOAUTENO CleACcTBEHHOMo
opraHa Ans HanpaeneHus No NoacneAcTBEHHOCTH,

3) caMoCTOATENBbHO HAaNpPaBMsTb XO4 paccrnefoBaHusl, NPUHMMAaTb peLleHne O NPOU3BOACTBE CIEACTBEHHbIX
W VHbIX NpoueccyanbHbiX 4eNCTBUIN, 3a UCKIMIOYEHNEM Cry4aeB, Koraa B COOTBETCTBUM C HACTOSILLUM
Kogekcom TpebyeTcs nonyyeHve cygebHoro pelleHns unmn cornacus pykoBoaUTeNs CrneacTBeHHOro opraHa;
4) paBaTb OpraHy JO3HaHWUS B Crydasx W nopsiake, ycTaHOBMNEHHbIX HacTosWwmM Kogekcom, ob6sizatenbHble
ANsi UICNOMNHEHUS MUCbMEHHbIE NMOPYYEHMs1 O MPOBEAEHUN ONepaTUBHO-PO3bICKHLIX MEPONPUSATUNA,
NPOW3BOACTBE OTAENbHbIX CreACTBEHHbIX AeNCTBMI, 06 NCMONHEHMN NOCTAHOBIEHWIA O 3aepXKaHnm,




npvBeoge, 06 apecTe, 0 NPON3BOACTBE MHbIX NPOLECCyanbHbIX AENCTBUI, a TakKe nony4vyaTe COAeNCcTBME Npu
UX OCYLLLECTBIIEHNN;

5) obxanoBaTbk C cornacus pykoBoAaMTenNsi CNeACTBEHHOIO OpraHa B NOpsiAke, yCTaHOBNEHHOM YacTbio
yeTBepTON cTaTbn 221 HacTodAwero Kogekca, pelieHne npokypopa 06 0TMeHe NOCTaHOBIEHNS O
BO30Y>KAEHUM YrONOBHOMO Aena, O BO3BpaLLeHUM YroNoBHOIO Aena crnegoBaTento AN NnponsBoacTBa
AOMNOJSHUTENBHOMO CNEeACTBUSA, U3MeHeHUsa o6bema 06BNHEHNsT MO0 KBanNudUuKaLn AeicTBUA 06BUHAEMbIX
Unu nepecocTaBneHns 06BUHNTENBHOMO 3aKMYEHUST U YCTPaHEHUS BbISBMEHHbIX HEJOCTaTKOB;

6) ocyLLecTBNATbL UHbIE MNOMTHOMOYNS, NpeayCMOTpeHHbIe HacTodAwMM Kogekcom.3. B crniyyae Hecornacus ¢
TpeboBaHusiMn nNpokypopa 06 ycTpaHeHUn HapyLleHnn beaepanbHOro 3akoHoAaTenbCTBa, ONYLEHHbIX B
xofe npeaBapuTensHOro cneacTeus, cnegosarenb 0693aH NpeacTaBnTb CBOU MMCbMEHHbIE BO3PaXKEHUS
PYKOBOAUTEMIO CNEACTBEHHOrO OpraHa, KoTopbl MHopMUpyeT 06 3TOM Npokypopa.

Cratba 39. PykoBoauTenb CrnegcTBEHHOIO opraHa

1. PykoBogutenb crneAcTBEHHOro opraHa yrnosIHOMOYEH:

1) nopyyaTtb NPOU3BOACTBO NpeaBapuTENbHOro CreACcTBMA CreaoBaTento NMbo HECKONbKNM CreaoBaTensm,
a TaKke n3biMaTb YrofloBHOE Aero y criegoBaTens v nepegasartb €ro ApyroMy cnegoBaTtento ¢
obs3aTenbHbIM YKasaHMeM OCHOBaHUI Takow nepefayn, co3aaBaTb CNeACTBEHHYIO rpynny, USMeHsTb ee
cocTaB Nnbo NpMHMMAaTL YronoBHOE Aerno K CBOEMY NMPOuN3BOACTBY;

2) npoBepsiTb Matepmanbl NPOBEPKN COOBLLEHMS O NPECTYNNEHUN UM MaTepuransl YrofioBHOro gena,
OTMEHSATb HE3aKOHHbIE UM HEOBOCHOBAaHHbIE MOCTAHOBIEHNS CriegoBaTens;

3) paBaTb cnegoBaTernto ykasaHus O HanpasfeHnn paccrnegoBaHus, NPOU3BOACTBE OTAEMbHbIX
CNeACTBEHHbIX AEVCTBUN, NPUBMEYEHUN N1ua B kayecTBe 06BMHAEMOro, 06 n3bpaHun B OTHOLLEHUN
nogo3peBaemoro, 06BMHAEMOro Mepbl NpecevyeHus, o Ksanudukaumm npectynnenns n od obbeme
06BUHEHNSA, NMMYHO paccMaTpmBaTb COOOLLEHNS O NPeCcTynieHnn, y4acTBoBaTb B NPOBEPKE COOBLLEHNS O
npecTynnexHuu;

4) paBaTb cornacue crnegosaTento Ha Bo3byxaeHve nepen cyqom xogatanctea ob n3bpaHuu, o npoasneHnu,
06 oTMeHe nnu n3aMeHeHnn Mepbl NpeceyeHns NMbo o NPOM3BOACTBE MHOIO MPOLLECCYarnbHOro AECTBIS,
KOTOpOe AoMyCKaeTCs Ha OCHOBaHMM CyAebHOro pelueHns, NMyHo gonpalumeaTe NOA03PEBAEMOrO,
06BuHAEMOro 6e3 NpMHATMSA YronoBHOIO Aena K CBOeMy NMPOU3BOACTBY NPW PacCMOTPEHUM BOMNpoca O Aave
cornacus cnegosartento Ha Bo3byxaeHne nepes Cyaom ykasaHHOro xo4aTtancrea;

5) paspewatb OTBOAbI, 3asBMEHHbIE CriegoBaTento, a Takke ero caMooTBOAbl;

6) OTCTpaHATb criegoBaTens OT AanbHenwero NPoM3BOACTBa paccrneaoBaHus, ecnv UM JonyLeHo
HapyweHue TpeboBaHun HacToswero Kogekca;

7) OTMEHATb HE3aKOHHbIE MM HEOBOCHOBAaHHbIE MOCTAHOBIEHWS H/XECTOSALWEro pykoBoanTens
CrNeACTBEHHOro opraHa B nopsiake, yCTaHOBNEHHOM HacTosAwmm Kogekcom;

8) npoanesaTtb CPOK NpeABapuTENbHOro paccrnenoBaHuns;

9) yTBepxaaTb NOCTAHOBMEHWE criefoBaTens O NnpekpalleHU NPpon3BOACTBA MO YrOOBHOMY Aeny;

10) paBaTtb cornacve criegoBarento, NPON3BOAMBLUEMY NpeaBapuTenbHOe CreacTsre nNo YronoBHOMY Aeny,
Ha obkanoBaHue B NOpSAKe, YCTAHOBMEHHOM YacTbio YeTBepTon cTaThh 221 HacToswero Kogekca,
peLueHns MPoKypopa, BbIHECEHHOTO B COOTBETCTBUM C NMYHKTOM 2 YacTu NepBoW cTaTbh 221 HacTosLLero
Kopekca;

11) Bo3BpaLLaTb YronoBHOE AeNno CrefoBaTenio Co CBOUMU yKa3aHnsMM O MPON3BOACTBE OOMOMHUTENbHOro
paccrnenoBaHus;

12) ocywecTBNATb MHbIE MOMHOMOYMS, NMPeAyCMOTPeHHble HacToAwmum Kogekcom.2. PykosoguTtens
CrNeACTBEHHOro opraHa Brnpase BO30yAMTb YronoBHOE Aerno B NOPSAKe, YCTAaHOBNEHHOM HACTOSALLMM
Kogekcom, NpuHATL YronoBHOE AeNo K CBOeMy NMpou3BOACTBY M NPOM3BECTM NpeaBapuUTeNnbHOe CneacTene B
nonHom obbeme, obnagas npy 3TOM NOIHOMOYUSAMU CriedoBaTens UM pykoBoAUTENS CreaCcTBEHHOW
rpynnbl, NpeaycMoTpeHHbIMK HacTosAwmuM Kogekcom.(4acTb BTopas B ped. efepanbHOro 3akoHa ot
02.12.2008 N 226-D3)

3. YKka3aHus pyKkoBOAUTENS CieACTBEHHOro opraHa no yrofioBHOMY Aeny AaloTcs B MMCbMEHHOM BUae U
obs3aTenbHbl AN UCMONHEHUS criegoBaTeneM. Yka3aHusi pykoBoauTens cnegcTBEHHOro opraHa MoryT 6biTb
06>xanoBaHbl UM PYKOBOAMTENIO BbILUECTOSLLErO CrieACTBEHHOro opraHa. ObxxanoBaHve yka3aHui He
NPUOCTaHaBNMBAaET UX UCMOSTHEHMS, 32 UCKIMIOYEHMEM ClyYaeB, Korga yKkasaHusi KacatTcs U3bATns
YronoBHOrO Aena v nepegayv ero Apyromy cnegoBarerio, NpuBneyYeHns nuua B kayectse 06BNHAEMOrO,
kBanudmkaumm npectynnennsi, obbema ob6BuUHeHNS, N36paHMsa Mepbl NpecevYeHns, NPOM3BOACTBa
CNeACTBEHHbIX AEVCTBUN, KOTOPbIE AOMYCKATCS TOMLKO NO cyaebHOMY peLleHuto, a TaKkke HanpaBreHns
Aena B cyg unv ero npekpatlieHus. Npn aTom cnegoBarternb BnNpase NpeacTaBuUTb PYKOBOAUTENIO
BbILLECTOSALLEro CNeACTBEHHOro opraHa MaTepumarbl YyronoBHOIO Aena v NMCbMEHHbIEe BO3PaXeHUs Ha




yKa3aHus pyKOBOAWTENS CNeACTBEHHOrO opraHa.4. PykoBoanTenbs CcneacTBEHHOro opraHa paccMaTpuBaeT B
CpOK He no3sgHee 5 cyTtok TpeboBaHusi Npokypopa 06 0OTMEHe HE3aKOHHOro U He0bOCHOBAHHOTO
NMOCTaHOBMEHUS] CNEeA0BATENS U YCTPAHEHWN UHBIX HAapYyLLEeHW dhedepanbHOro 3akoHo4aTenbCTBa,
AONYLLEHHbIX B X0A4e NpeABapuTenbHOro CreAacTBUS, a Takke NMMCbMEHHbIE BO3paXKeHNs crieqoBaTens Ha
ykasaHHble TpeboBaHus 1 coobLlaeT Npokypopy 06 OTMEHE HE3aKOHHOMO MM HEOBOCHOBAHHOTO
NOCTaHOBIEHUSI CNEeA0BATENSA U YCTPaHEHWUM JONYLLEHHbIX HapyLleHun Nubo o Hecornacum ¢ TpeboBaHMAMU
npokypopa.(4actb YeTBepTtas B peq. PenepansHoro 3akoHa ot 02.12.2008 N 226-d3)

5. MNonHomouunsa pykoBoaUTENst CNEACTBEHHOIO opraHa, NpegyCMOTPEHHbIE HACTOSILLEN CTaTbeN,
ocyuwectnstoT MNpeacenatens CneacTtBeHHOro kommuteTa npu npokypaTtype Poccuiickon depepaumum,
pykoBoauTens [(NaBHOro cneacTBeHHOro ynpaesneHust CnegcTBeHHOro kKommTeTa Npu NpokypaTtype
Poccuiickon ®epepauuun, pyKoBOAMTENM CNEACTBEHHbIX yripaBneHun CneacTtBeHHOro KoMuteTa npu
npokypatype Poccunckon ®egepaunm no cydbvektam Poccuiickon deaepalmm, cnegcTBEHHbIX OTAEMO0B
CnepactBeHHOro komuteTa npu npokypatype Poccunckon ®egepauun no parioHam, ropogam, Ux
3amMecTuUTENK, a Takke pyKoBOOUTENMW CMEACTBEHHbIX OPraHOB COOTBETCTBYHOLLMX dheaeparnbHbIX OpraHoB
WCMOSTHUTENBHOWM BNacTu , UX TeppPUTOpPUanbHbIX OpraHoB No cybbektam Poccuickon ®egepaunm, paioHam,
ropogam, ux 3amMecTuTenu, NHble PyKOBOOUTENMW CNEeACTBEHHbIX OPraHoB U UX 3aMecTUTENM, obbem
npoueccyanbHbIX MOMIHOMOYMIA KOTOPbIX ycTaHaBnmBaeTcs Npeacenarenem CneacTBEHHOro kKoMmmTeTa nNpu
npokypatype Poccunckon ®enepaummn, pykoBOAMTENSIMUA CNEACTBEHHbIX OPraHOB COOTBETCTBYHOLLNX
dedepanbHbIX OpraHoB UCMOMHMTENBHOW BnacTu .(4acTb nAtas B ped. PegepansHoro 3akoHa ot 03.12.2007
N 323-93)

Cratba 40. OpraH fo3HaHUA

1. K opraHam go3HaHusi OTHOCATCS:

1) opraHbl BHYyTpeHHMX gen Poccunckon ®efepaumnm, a Takke UHble opraHbl UCMIONHUTENBHOW BriacTwy,
HagerneHHble B COOTBETCTBMU C dhefeparibHbIM 3aKOHOM MOSTHOMOYMAMM NO OCYLLECTBIEHUIO onepaTUBHO-
PO3bICKHON OeATENbHOCTY;

2) maBHbIV cyaebHbin npuctas Poccuickon ®enepauun, rmaBHbIn cyaebHbin npuctaB cydbekTa
Poccuiickon ®epepauun, nx samectuTenu, ctaplumii cyaebHbl NpucTaB, a Takke ctapline cyaebHble
npuctaebl KoHcTUTYuMoHHoro Cyaa Poccuiickon ®enepaunn, BepxosHoro Cyga Poccuiickon Peagepaumm u
Boeicwero ApbutpaxHoro Cyga Poccuinckon ®egepauny;

3) KOMaHAMPbI BOVHCKUX YacTen, COeAMHEHWIN, HaYanbHUKN BOEHHBIX YYPEXAEHUA UM FaPHU30HOB;

4) opraHbl rocyaapCTBEHHOMO NOXapHOro Haa3opa deaepanbHO NPOTUBONOXAPHOW CNyx0Obl.2. Ha opraHbl
O03HaHMsA BO3nararTcs:

1) [O3HaHMeE No YronoBHLIM Aenam, No KOTOPbIM NPOM3BOACTBO NPeABapUTENBHOIO CreACTBUS
Heobsa3aTensHo, - B Mopsake, ycTaHOBNEeHHOM rnason 32 HacToswero Kogekca;

2) BbINONHEHWE HEOTIOXHbIX CNEeACTBEHHbIX 4ENCTBUIN MO YroNoBHbLIM AeriaM, N0 KOTOPbIM NPOU3BOACTBO
npefBapuUTENbHOrO CNeAcTBUS 063aTenbHo, - B MOPSAAKe, yCTaHOBINIEHHOM cTaTben 157 HacToswero
Kogekca.3. Bo3byxaeHne yronoBHOro gena B Nopsifke, ycTaHOBNEHHOM cTaTben 146 HacTosAwero Kogekca,
W BbINOSTHEHWE HEOTIOXHbIX CNeACTBEHHbIX AEMCTBUIN BO3MaralnTca Takke Ha:

1) KanMTaHOB MOPCKUX N PEYHbIX CYAOB, HAXOOALWNXCA B AaNbHEM MMaBaHUK, - MO YronoBHbLIM Aenam o
NPecTyNNeHnsax, CoBepLUeHHbIX Ha AaHHbIX cyaax;

2) pykoBoguTenen reonoropasBefouHbIX NapTuin 1 3MMOBOK, yAaneHHbIX OT MECT PacrnofioXeHNss OpraHoB
A03HaHUs, yKazaHHbIX B YaCTV NEPBOW HACTOSILLEN CTaTbW, - MO YrOMOBHbIM AeriaM O NPECTYNNeHusXx,
COBEPLLEHHbIX MO MECTY HaXOXAEHUS LaHHbIX NAPTUIA U 3UMOBOK;

3) rmaB gunnomaTuyecKkux NpeacTaBUTenbCTB M KOHCYMbCKUX yupexaeHun Poccunckon ®egepauun - no
YrOfoBHbIM AerfiaM O NPECTYNNEHUAX, COBEPLLEHHbIX B MpeAenax TeEpPUTOPUN AaHHbIX NPeacTaBUTENLCTB U
yypexxaeHun.

Cratbsa 40.1. HayanbHWK NnoapasaeneHnsa A0o3HaHUS

1. HayanbHuK nogpasgeneHuns O3HaHMS MO OTHOLLEHMIO K HAX04ALWNMCS B €ro NoA4YMHEHUN JO3HaBaTENaM
YMNOMHOMOYEH:

1) nopy4aTb A03HaBaTENO NPOBEPKY COOBLLEHUS O NPECTYNIEHNN, NPUHATME MO HEMY PELLEHMS B NOPSAOKeE,
ycTaHoBneHHoM cTtaTtben 145 HacToswero Koagekca, BbIMOMHEHNE HEOTIIOXKHbIX CeACTBEHHbIX AENCTBUN
nnbo Npon3BOACTBO A03HAHUSA MO YrOfIOBHOMY A€Eny;

2) n3biMatb YrofloBHOE Aero y Ao3HaBaTens u nepefaBaTh €ro opyroMmy go3HaBaTento ¢ 06a3aTenbHbIM
yKasaHneM OCHOBaHWN TakoW nepenayu;

3) OTMEHSITb HEODOCHOBAHHbBIE MOCTAHOBIEHMS [O3HABATENS O NPUOCTAHOBIIEHUN NPOM3BOACTBA AO3HAHUS
no yroroBHOMY Aeny;




4) BHOCUTb MPOKYpPOPY XO4aTancTBO 00 OTMEHE HE3AKOHHbIX UM HEOBOCHOBaHHbIX MOCTAHOBIEHWN
Ao3HaBaTensi 06 oTkase B BO36yKOeHMM YronoBHOro gena.2. HavyanbHuK nogpasgeneHnst 4O3HaHus Brnpase
BO30yAMTb YrofioBHOE Aero B MOpsAAKe, yCTaHOBNIEHHOM HacToswmM Kogekcom, MpUHSTb YronoBHOE AENO K
CBOEMY NMPOU3BOACTBY M NPOM3BECTM AO3HAHUE B NOoNHOM obbeMe, obnagas npy 9ToM NOSIHOMOYMAMU
po3HaBaTens.3. [pu ocyLecTBNEHMN NOTHOMOYMIA, MPEaYCMOTPEHHbIX HACTOSLLEN CTaTben, HaYanbHUK
noapasgeneHvs 4o3HaHus BrpaBe:

1) npoBepATe MaTepuansl yronoBHOro Aena;

2) faBaTb JO3HaBaTENO yKa3aHWsi O HanpaBreHUn paccrneaoBaHus, NPOM3BOACTBE OTAEMbHbIX
CneacTBeHHbIX AeUCTBMI, 06 n3bpaHnn B OTHOLLEHUN NOAO3PEBAEMOrO Mepbl NpeceyeHnst, 0 KBanudukaumm
npectynneHuns n o6 obbeme ob6BNHEHMA.4. YKa3aHNa HavanbHWKa NnoapasaeneHns 4O3HaHWs No YrooBHOMY
Aeny JalTcs B MTMCbMEHHOM Buae u oba3atenbHbl ANS UCMONHEHWS 03HaBaTenem, Ho MoryT BbiTb
obxanoBaHbl UM HavyarnbHUKY OpraHa Jo3HaHusa unu npokypopy. ObxanosaHue ykasaHun He
NpuUoCTaHaBNMBaeT X UCMonHeHus. [pu 3Tom Ao3HaBaTenb Bnpase NpeAcTaByTb HavarnbHWKY opraHa
AO3HAHVSA 1N NPOKYpPOPY MaTepuarnbl YrofloBHOMO Aera U MMCbMEHHbIE BO3PaXEHWS Ha yKka3aHus
HavyanbHWKa nogpasgeneHns JO3HaHMS.

Cratba 41. [lo3HaBaternb

1. NMNonHOMOouYKnA opraHa fO3HaHWS, NPeAYCMOTPEHHbIE NYHKTOM 1 YacTu BTopon ctatbk 40 HacTodALero
Kogekca, Bo3naratoTca Ha Jo3HaBaTens HayanbHMKOM OpraHa 4o3HaHus unu ero saamectutenem.2. He
OOMycKaeTCs BO3NOXEHNEe NOMIHOMOYMI MO NPOBEAEHUNIO A03HAHMS HA TO MU0, KOTOPOE MPOBOAUIIO UMK
NPOBOAMWT NO AAHHOMY YrONOBHOMY Aeny OnepaTMBHO-PO3bICKHbIE MeponpuaTtra.3. [lodHaBaTenb
YMNOMHOMOYEH:

1) camocTOoATENBHO NPON3BOANTL CNEACTBEHHbIE U MHbIE NPOLIECCYarnbHble AEUCTBMS U NPUHMMATb
npoLeccyanbHble peLleHuns, 3a UCKIMIOYEHMEM CITyYaeB, Korga B COOTBETCTBUM C HacTosAw MM Kogekcom Ha
37O TpebylTCA cornacue HavanbHMKa opraHa JO3HaHWs!, cornacue npokypopa u (unu) cygebHoe pellexue;
2) OCyLLeCTBMATb MHbIE NMOTHOMOYMS, MPegyCMOTpeHHbIe HacToswmm Kogekcom.4. YkasaHusi npokypopa u
HayanbHUKa opraHa [o3HaHWs, AaHHble B COOTBETCTBUM ¢ HacToswmum Kogekcom, obsi3aTenbHbl Ans
po3HaBaTens. [py aTom Jo3HaBaTenNb BnpaBe obxanoBaTb yKazaHUsl HavyanbHMKa opraHa JO3HaHUs
NPOKYypOpY, a yKaszaHusi NpoKypopa - BbillecTosiemy npokypopy. O6xanoBaHue AaHHbIX yka3aHWUn He
NpUOCTaHaBMMBaET NX UCTIONTHEHNSI.

Cratbsa 42. [NoTepneBLuni

1. MoTepnesBwum AsnsieTcs husmyeckoe nNuuo, KOTOPOMY NPecTynneHnemM NPpUYNHEH PU3NYecKni,
UMYLLIECTBEHHbINA, MOparbHbIA Bpea, a Takke puandeckoe nuuo B criydae NpUYMHEeHUs npectynieHmem
Bpeda ero MMyLLIeCTBY 1 AenoBon penyTauun. PelleHne o npM3HaHnm NoTepneBLUNM OohopMNseTca
nocTaHoBneHMeM Ao3HaBaTens, cnegosarens unu cyga.2. lNotepnesLwnin Bnpase:

1) 3HaTb 0 NpeabsBNEHHOM 0OBUHSIEMOMY OGBUHEHNY;

2) naBaTb NokasaHus;

3) oTKasaTbCsa CBUAETENBCTBOBATL NPOTUB caMoro cebsi, cBoero cynpyra (CBOen cynpyru) n gpyrmx 6rmakmx
POOCTBEHHUKOB, KPYr KOTOPbIX onpeaeneH NyHKToM 4 ctatbun 5 HacTodwero Kogekca. Mpu cornacum
noTepnesLUEro AaTb NOKa3aHWsa OH JOIMKEH ObITb NpeaynpeXxaeH o TOM, YTO ero NokasaHusi MoryT ObiTb
MCNONb30BaHbl B KAYECTBE [OKA3aTeNbCTB MO YrOfIOBHOMY Aeny, B TOM YMCIe U B Cry4ae ero
nocreayoLero oTkasa oT 3TUX NoKasaHui;

4) npeacTaBnsaTb JOKa3aTENbCTBA;

5) 3asBnATL Xo4aTancTBa U OTBOAbI;

6) oaBaTb NOKa3aHWsi HA POOHOM SA3bIKe UMK A3bIKe, KOTOPbIM OH BrageeT;

7) nonb3oBaTbCA NOMOLLBIO NepeBofynka 6ecnnaTHo;

8) nmeTb NpeacTaBuTens;

9) y4acTBOBaTh C pa3spelleHns cnegoBaTens unu Jo3HaBaTens B CneacTBeHHbIX AeNCTBUAX, NPOU3BOANMBIX
no ero xogatancTey nNMbo xogoaTancTBy ero NpeacTaBUTENS;

10) 3HaKOMUTbLCA C NPOTOKONaMu CNeACTBEHHbIX AENCTBUN, NPOU3BEAEHHbIX C ero y4acTueM, 1 nogaBaTth Ha
HUX 3aMeyvaHus;

11) 3HAaKOMUTBLCA C NOCTAHOBMEHMEM O Ha3HAYeHUN cyaAebHOM 3KCNEepPTM3bl U 3aKITYEHNEM JKCNepTa B
cnyyasx, npeaycMoTpPEHHbIX YacTblo BTopou ctaTtbn 198 HacTosawero Kogekca;

12) 3HaKOMUTBLCS MO OKOHYaHUKN NPeABapUTENBHOrO paccneoBaHMs Co BCeMU MatepuanamMm yrofloBHOMO
Aena, BbINUCbIBATb U3 YrONIOBHOMO Aera nobble cBeaeHns 1 B Niobom o6beme, CHUMaTb KOnuu ¢
MaTepuasnoB YyrofloBHOro Aera, B TOM YMCre C MOMOLLbI0 TEXHUYECKUX CpeacTB. B cnyyae, ecnu B
YrOfIOBHOM J€efe y4aCTBYET HECKOJTbKO NMOTEPMNEBLUMX, KXAbIA U3 HUX BrpaBe 3HaKOMUTBLCH C TEMU
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MaTepuanamu yrofioBHOro gena, kotopble KacalTcs Bpega, MPUYMHEHHOTO AaHHOMY NOTepneBLIemy;

13) nony4aTb KOMMM NOCTAHOBIEHNI O BO3OY>XKAEHUN YrONOBHOIO Aena, NpU3HaHnM ero noTepnesLUMM 1Um
06 oTkase B 3TOM, O NpekpaLLeHNM YrorioBHOrO Aera, NpMOCTaHOBIEHWMN NPOU3BOACTBA NO YTONIOBHOMY
Aeny, a Takke Konuv NpuroBopa cyaa nepBov MHCTaHUMKW, PELLEHWI CYO0B anennsuMoHHON U KacCaLMOHHOM
MHCTaHLUNIA;

14) yyacTBOBaTh B cyAeOHOM pa3bupaTtenbCTBe YrofloBHOIrO Aena B Cyaax NepBon, BTOPOW U HAA30pHON
MHCTaHLNWK;

15) BbICTynaTb B CyAebHbIX NPEeHunsX;

16) nopoepxvBatb O6BUHEHME;

17) 3HaKOMUTBLCHA C NPOTOKONIOM CyaebHOro 3aceaaHnsi U NogaBaTh Ha HEro 3amMedaHus;

18) npuHocuTb xanobbl Ha AencTBus (besgencTeme) U pelleHns Jo3HaBaTens, cnegosartens, Nnpokypopa u
cyna;

19) obxanoBaTb NPUroBop, onpegenieHre, NOCTaHOBIEHVE CYAa;

20) 3HaTb O NPMHECEHHbIX NO YroNOBHOMY AENy xanobax u npeAcTaBneHnsix U nogaBaTtb Ha HUX
BO3paXeHUs;

21) xopgaTancTesoBaTb O NPUMEHEHNN Mep 6e30NacHOCTM B COOTBETCTBUN C YacCTblo TpeTben ctaTbn 11
HacToswero Kogekca;

22) ocyLecTBATL UHbIE MOMTHOMOYMS, NPeayCcMOTpeHHble HacToswmm Kogekcom.3. MNoTepneBluemy
obecneynBaeTcs BO3MELLEHMNE UMYLLLECTBEHHOIO Bpeaa, NPUYNHEHHOTO NPECTYNIEHNEM, a TaKke pacxoaos,
NMOHECEHHbIX B CBA3M C €r0 y4acTMeM B XO4e NpeaBapuTenibHOro paccrnefoBaHns 1 B cyae, BKodasi
pacxoabl Ha NpeacTaBuTens, cornacHo TpebosaHmam ctatbk 131 HacToswero Kogekca.4. o ucky
noTepnesLLEro 0 BO3MELLEHUN B AEHEXHOM BbIpaXXeHUM NPUYMHEHHOTO My MOParbHOro Bpeaa pasmep
BO3MeELLEHMS onpeaensieTcsi Cyaom npu pacCMOTPEHUN YrofOBHOIO Aena unv B Nopsifke rpaxaaHcKkoro
cygonpounssoacTsa.5. lNoTepnesLlunin He Brpase:

1) YKNOHATLCA OT SBKM NO BbI3OBY JO3HABATENS, CNefoBaTens u B CyA;

2) faBaTb 3aBEOMO JTOXHbIE NMOKa3aHUs UM OTKa3blBaTbCS OT Aa4u MOKa3aHWi;

3) pasrnawartb AaHHble NpeABapUTENBHOIO paccrnefoBaHus, ecrv oH Obin 06 3ToM 3apaHee nNpefynpexaeH
B nopsiake, ycTaHoBrNeHHOM cTaTtbel 161 HacToswero Kogekca.6. Npu HesiBke NoTepneBLUEro Mo Bbi3oBy 6e3
YBaXXWUTENbHbIX MPUYMH OH MOXET ObITb NOABEPrHYT NpuBoAy.7. 3a oTkas OT Aayun NoKasaHun 1 3a gady
3aBEJOMO JTOXHbIX MOKa3aHU NOTEPNEBLUNA HECET OTBETCTBEHHOCTL B COOTBETCTBMM CO cTaTbsamu 307 1
308 YronosHoro kogekca Poccuiickon degepaumun. 3a pasrnalleHne gaHHbIX NpeaBapuTenbsHOro
paccnegoBaHus NOTEPNEBLUNIN HECET OTBETCTBEHHOCTb B COOTBETCTBUM cO cTaTber 310 YronoBHoro
kogekca Poccuiickon ®egepaunn.8. Mo yronosBHbIM genam o NpecTynneHusx, NocrneacTeBneM KoTopbix
sABMNacb CMepTb Nvua, NpaBa NoTepreBLIEro, NPeayCMOTPEHHbIE HACTOSLLEN CTaTbeN, NEPEXOOAT K OAHOMY
13 ero 6nmM3knMx poacTBeHHUKOB.9. B criyyae npnsHaHumsa NoTepnesBLUIUM PUAMYECKOro n1ua ero npaesa
ocyuwiecTBnseT npegcrasutens.10. YyacTue B yronoBHOM Aene 3aKOHHOro NpeacTaBUTEnNs 1 NpeacTaBUTens
noTepreBLLEro He NULIAET ero npae, NPEAYCMOTPEHHbIX HACTOsILLEN CTaTbeNn.

Cratba 43. YacTHbI 06BMHUTEND

1. YacTHbIM 0OBMHUTENEM SIBNSETCA NMLO, NoAaBLUee 3asBMneHve B CyA N0 YrofloBHOMY Aefny YacTHOro
06BUHeHNA B nopsake, ycTaHoBneHHoM cTatben 318 HacToswero Kogekca, u nogaepxusatoliee o6BnHeHne
B cyfe.2. YacTHbIn 06BUHWTEND HagenseTca npaBaMu, NPeayCMOTPEHHbIMU YacTAMN YeTBEPTON, NATON 1
LwecTon ctaTtbn 246 HacToswero Kogekca.

Cratba 44. paxxgaHCckun uctew

1. paxkgaHCKUM MCTLIOM sIBRSieTCa hr3nmyecKkoe nnm tpuanyeckoe nuuo, npeabssmeLlee TpeboBaHme 0
BO3MELLEHUUN NMYLLLECTBEHHOTO Bpeaa, NPy HaNM4num OCHOBaHMUI nonaratb, YTO AaHHbIN Bpes NPUYMHEH eMy
HenocpeACTBEHHO NPecCTynneHneM. PelleHne o npusHaHnm rpakaaHckum NCTLoM odhopMsieTcs
onpefeneHnemM cyaa Unv nocTaHoBMEHUEM CyabW, CriefoBaTens, Ao3HaBaTens. [paxgaHCKU UCTeL, MOXET
NpeabsaBUTL FPaXOAHCKUIA UCK U ANS UMYLLLECTBEHHOWN KOMMNEHCcaLMn MoparnbHoro Bpeaa.2. 'paxaaHckuim nck
MOXeT ObITb NpeabsBEH Nocre BO30YXAeHNs YrofIOBHOMO Aera v 40 OKOHYaHus cygebHoro crnectens npu
pa3bupaTtenbCcTBE JAaHHOMO YroNOBHOIO Aena B CyAe NepBon MHCTaHUMK. MNpu NpeabsBneHnmn rpaXkgaHCcKoro
ncKa rpaxkgaHCKui UcTeL, 0CBODOXAaeTCsl OT yNraTbl FOCY4apCTBEHHONM NMOLWNMHBIL. (YacTb BTOpas B pea.
depepanbHoro 3akoHa ot 04.07.2003 N 92-93)

3. MpaxkgaHCKMn NCK B 3aLLNTY MHTEPECOB HECOBEPLUEHHOMNETHMX, NNLL, MPU3HAHHbLIX HEAEeeCcnoCOOHbIMM
nnbo orpaHNYEHHO 4eecnocoOHbIMM B MOPSAKE, YCTAHOBNEHHOM IPaXXAaHCKMM MpoLeccyarnbHbIM
3aKOHOAATENbCTBOM, J1L,, KOTOPbIE MO MHLIM NPUYMHAM HE MOTyT CaMu 3aLLmLaTh CBOM NpaBa N 3aKOHHbIE
MHTEpPECHI, MOXET ObITb NpeabABMNEH MX 3aKOHHLIMY NPEACTaBUTENAMN UK MPOKYPOPOM, a B 3aLLUTy
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WHTEepPECOB rocyaapcTBa - NpokypopoM.4. ['paxkgaHCKmMin ncTew, Bnpase:

1) nogoepxuBaTtb rpaxgaHCKUA UCK;

2) NpeAcTaBnaTb AOKa3aTeNbCTBa;

3) naBaTb 06bSACHEHMSA NO NpeabABIEHHOMY WUCKY;

4) 3aaBnaTb XogaTancTea U OTBOAbI;

5) naBaTb NokasaHusl U1 0O BACHEHNST HA POOHOM S3blKe UNK SA3blKe, KOTOPbIM OH BrageeT;

6) nonb3oBaTbLCH NOMOLLLIO NepeBodYuKka 6ecnnaTtHo;

7) oTKasaTbCsa CBUAETENLCTBOBATL NPOTMB caMoro cebs, cBoero cynpyra (CBoewn cynpyru) n apyrnx 6rmskmx
POOCTBEHHMKOB, KPYr KOTOPbIX onpeaeneH nyHKTom 4 ctatbu 5 HacToswero Kogekca. Npu cornacum
rpaXk4aHCcKoro UCTUa Aatb NokasaHusa OH AO0MKeH OblTb NpeaynpexaeH O TOM, YTO ero nokasaHus MoryT 6bITb
MCNoNb30BaHbl B KAYEeCTBE JoKa3aTenbCTB MO YrofloBHOMY Aeny, B TOM YMCNe U B Cnyvae ero
nocreayoLero otkasa oT 3TUX NoKasaHun;

8) nmeTb NpeacTaBuTenNs;

9) 3HaKOMUTBLCH C MPOTOKOTAaMM CNEeACTBEHHbIX AENCTBUN, MPOM3BEAEHHBIX C Er0 y4acTUEM;

10) yyacTBOBaTb C pa3pelleHns criegoBaTens unu Jo3HaBaTens B CNeaCcTBEHHbIX OENCTBUSIX,
Npon3BOAMMbIX MO ero xogaTancTey NMMOO xogaTancTey ero NpeAcTaBUTEnNS;

11) oTkasaTbCsl OT NPEABbSBIIEHHOTO UM FPaXXO4aHCKOro ucka. [1o NpuHATUS OTKasa OT rpaXXaaHCKoro ucka
Ao3HaBaTenb, cnegoBaterb, CyA PasbsACHAET rpa)KgaHCKOMY UCTLY NOCNeACcTBUS OTKasa OT rpaXaaHCcKoro
nucka, NpeayCMOTPEHHbIE YaCTbIO MATON HACTOSILLEN CTaTbM;

12) 3HaKOMUTBLCA NO OKOHYaHUKU paccrnefoBaHUsa ¢ MaTepuanamMm yronoBHOro gena, OTHOCSLWMMUCS K
npeabsiBIEHHOMY UM IPaXXadaHCKOMY UCKY, U BbIMUCbIBATb U3 YrOMOBHOMO Aena nobbie cBeaeHnst 1 B Nob6om
obbewme;

13) 3HaTb O NPUHATLIX PELLEHUNAX, 3aTparMBatoLLMX ero MHTEePECHI, 1 MNOMyYaTb KONUK NPOLEeCCyarbHbIX
peLLEeHUN, OTHOCALLMXCS K NPeabsBIEHHOMY UM FPpaXXadaHCKOMY WUCKY;

14) yyacTBOBaTh B CyAeOHOM pa3bupaTtenbCTBe YrofloBHOro Aena B cyaax NepBon, BTOPOW U HA430pHON
MHCTaHLUNIA;

15) BbicTynaTb B cyaebHbIX NpeHusax Anst 060CHOBaHNS rPaKaAaHCKOro UcKa;

16) 3HaKOMMUTBCA C NPOTOKONOM CyAebHOro 3acefaHus 1 nogaBaTb Ha HETO 3aMeYaHus;

17) npuHoCKTb xanobbl Ha AencTBust (be3gencTeme) U peLleHns o3HaBaTenNs, crnegoBartens, Npokypopa u
cyna;

18) obxxanoBaTb NPUroBOp, onpeaeneHne 1 NOCTaHOBIEHME Cya B YacTu, KacatoLLENCsl rPaXKaaHCKOro 1CKa;
19) 3HaTb O MPMHECEHHbIX NO YrofI0OBHOMY Aeny xanobax n NnpeAcTaBneHnsax 1 nogaBaTtb Ha HUX
BO3paXeHus;

20) yyactBoBaTh B CyaeOHOM pacCMOTPEHUN MPUHECEHHbIX XKanob u NpeacTaBneHnn B Nopsake,
yCTaHOBMEHHOM HacToswmm Kogekcom.5. OTkas OT rpaXkgaHCKoro ncka MoXeT ObiTb 3asiBNEH rpaXxaaHCKUM
ncTuUoM B Nobo MOMEHT MPOU3BOACTBA MO YrONIOBHOMY AENyY, HO A0 yAareHus cyaa B COBeLLaTeNbHY0
KOMHaTy A5 nocTaHoBneHMs npurosopa. OTKas oT rpaXgaHCKoro ncka Bneyet 3a cobol npekpalleHne
Npon3BOACTBA MO HeEMY.B. MpaxxgaHCKWIA UCTeL, He BNpaBe pasrnalwiaTe JaHHbIe NpeaBapuUTenisHOro
paccrefoBaHusi, ecriv oH 6bin 00 3TOM 3apaHee NpefynpexaeH B Nopsiake, YCTaHOBMEHHOM cTaTben 161
HacTosiero Kogekca. 3a pasrnalleHne gaHHbIX NpeaBapuTeNibHOIo paccrefoBaHUS rpaXkaaHCKUn uctey,
HeceT OTBETCTBEHHOCTb B COOTBETCTBUM cO cTaTben 310 YronosHoro kogekca Poccuiickon ®epepaunn.

Cratba 45. MNpeactaButenu NoTepneBLIEro, rpaxkaaHCKoro UCTLa U YacTHOro oberHuTens

1. MpeacTaBuTENaMN NOTEpPNEBLUErO, rPaXKAaHCKOro UCcTua 1 YacTHoro obBmMHUTENs MoryT BbiTe agBokaThl, a
npeacTaBUTENs MU rpaXkaaHCKoOro UCTua, ABMSIOLWErocs pUaANYeckuM fuLoM, TaKke UHble nuua,
NpaBOMOYHbIE B COOTBETCTBUM C [paxkaaHcknm kogekcom Poccuickon depgepaumm NnpeactaBnsitb €ro
UHTepecskl. [1o0 NoCcTaHOBNEHMIO MMPOBOIO CYAbWU B Ka4ecTBe NpeacTaBuUTeNs NoTepnesLLEro unm
rpaXxgaHcKoro UcTua MoryT ObiTb Takke A0NyLWweHbl OAWH M3 BNM3KMX POACTBEHHUKOB NOTEPNEBLLEro UNn
rpaxgaHcKoro uctua nmbo MHoe Nuuo, 0 AOMYCKe KOTOPOro XoAaTtancTByeT NOTEPNEBLLUIA UMW FrPaXaaHCKUM
ucteu.2. insa 3awWwuTbl NpaB U 3aKOHHbLIX MHTEPECOB NOTEPMNEBLLMX, ABMAIOLWMXCH HECOBEPLUEHHONETHUMU
U1 No cBoemMy OU3NYECKOMY UIM NCUXNYECKOMY COCTOSIHUIO MULLEHHBIX BO3MOXHOCTU CaMOCTOSATENBHO
3awmaTb CBOM NpaBa U 3aKOHHbIE UHTEPEeChI, K 06A3aTeNbHOMY y4acTUIO B YTONOBHOM Aere NpuBeKarTcs
UX 3aKOHHbIE NpeAcTaBuTeny unu npegcrasmtenn.3. 3akoHHbIE NPeACTaBUTENU U NpeacTaBuTenu
noTepnesLUero, rpax4aHCcKoro CTua 1 YacTHOrO OOBUHUTENS MMEIOT Te XKe MpoLueccyarbHble NpaBa, vYTo U
npegcrasnsembole MMy nuua.4. JlnyHoe yyactve B yronoBHOM ferie noTepresLUero, rpaxgaHckoro uctua unm
YaCTHOro OOBUHMTENS HE NULIAET ero NpaBa UMeTb MO 3TOMY YrOfIOBHOMY Aery NpeAcTaBuTens.

12



Fnaea 7. YHACTHUKU YIOJIOBHOIO CyAonPOU3BOACTBA CO CTOPOHbDI
SALLANTDI

CraTtbs 46. [Mogo3peBaembliit

1. Nopo3peBaembIM SIBMSIETCA NULO:

1) nMBo B OTHOLLEHUN KOTOPOro BO3OYXAEHO YrofioBHOE AEr0 NO OCHOBAHMSAM U B NOPsSAKe, KOTOpble
ycTaHoBrneHsbl rnaeson 20 HacTodwero Kogekca;

2) nnbo koTopoe 3adepkaHo B COOTBETCTBMU cO cTaTbhamm 91 n 92 HacToswero Koaekca;

3) nnbo K KOTOPOMY NPUMEHEHA Mepa NpeceyeHnst Ao nNpeabsaBneHs 06BNUHEHMS B COOTBETCTBUN CO
ctatben 100 HacTosiwero Kogekca;

4) nnbo KoTopoe YBEOOMIIEHO O NOAO3PEHNM B COBEPLLUEHUN NPECTYNNEHNS B NOPSIAKE, YCTAHOBIEHHOM
ctatben 223.1 HacTosawero Kogekca.2. [Nogospesaemblin, 3agepXaHHbl B Nopsake, yCTaHOBIEHHOM
cratben 91 HacTosiwero Kogekca, AomkeH 6biTb JONPOLLEH He No3aHee 24 YacoB C MOMEHTA ero
haKTM4ecKoro 3agepxaHus.(4actb BTopas B peq. PegepansHoro 3akoHa ot 04.07.2003 N 92-03)

3. B cnyyae, npegyCMOTPEHHOM MYHKTOM 2 4acTu NepPBOW HACTOsILLEN cTaTby, criegoBaTerb, JO3HaBaTeNb
005s13aH yBe4OMUTb 06 3TOM BNIN3KMX POACTBEHHUKOB MUITM POACTBEHHNKOB NOA03PEBAEMOrO B COOTBETCTBUM
co ctaTben 96 HacToswero Kogekca.4. [Nogospesaembii BNpase:

1) 3HaTb, B YeM OH NOJ03pEBAETCH, N MOMYYUTb KOMUIO MOCTAHOBIEHUS O BO30YXAEHUN NMPOTUB HETO
YronoBHOro gena, NMbo Konuio NpoTokona 3agepKaHns, MMbo KONt NOCTaHOBEHUA O NPUMEHEHUN K HEMY
Mepbl NpeceYyeHuns;

2) naBaTtb 06BbACHEHUA N NOKa3aHWs NO NOBOAY MMEIOLLErocs B OTHOLUEHWM €ro Nogo3peHuns nmbo
0oTKas3aTbCs OT Aaym 06BbACHEHMI U NoKa3aHun. Mpu cornacum Nnogo3peBaemMoro AaTh NOKa3aHMs OH JOJDKEH
ObITb NpeaynpeXxaeH o TOM, YTO ero NokasaHus MoryT ObITb UCNONb30BaHbl B KAYECTBE 40Ka3aTeNnbCTB Mo
YrorioBHOMY Aeny, B TOM YMCIle 1 Npu ero nocrneayroLwem oTkase oT 3TUX NokasaHWI, 3a UCKIIOYEHEM
cnyyast, npeayCMOTPEHHOro NyHKTOM 1 YyacTmn BTOpown cTtaTbk 75 HacToswero Kogekca;

3) NoNb30BaTLCS NMOMOLLIO 3aLLMTHUKA C MOMEHTA, NPEeAYCMOTPEHHOIO NMyHKTaMu 2 - 3.1 4acTu TpeTbeN
cratbu 49 HacTosiwero Kogekca, n MMeTb CBUAAHNE C HAM HaeanHe U KoHpmaeHUManbHO 40 NepBOro
Jornpoca nogo3peBaemoro;

4) NnpeAcTaBnaTb AOKa3aTeNbCTBA;

5) 3asBnATL xo4aTancTBa U OTBOAbI;

6) oaBaTb NOKa3aHWsl U OO BACHEHNST HA POOHOM A3bIKE UMK A3blKe, KOTOPbIM OH BMajeeT;

7) Nonb30BaTbCA MOMOLLbIO NepeBoa4vMka GecnnaTHo;

8) 3HaKOMMUTBbCHA C NPOTOKOMaMM CNEACTBEHHbIX 4ENCTBUN, NPOM3BEAEHHBIX C €ro y4acTueMm, n nogasaTb Ha
HUX 3amMeyvaHus;

9) yyacTBOBaTb C pa3peLleHns cregoBaTensi Unu Jo3HaBaTens B CrieACTBEHHbIX AENCTBUAX, MPOM3BOAMMbIX
no ero xoAaTancTBy, Xo4aTancTBy ero 3alMTHUKA NMbo 3aKOHHOro NPeACTaBUTENS;

10) npuHOCKTB xanobbl Ha AencTBust (6e3nencTBrE) U peLLeHns cyaa, NPoKypopa, criegoBaTens u
Jo3HaBaTens;

11) 3awmwaTbCcsa MHbIMKU cpeacTBamm U cnocobamm, He 3anpeLleHHbIMU HacTosAWwmMM Kogekcom.

Cratbs 47. O6BUHAEMbIN

1. O6BMHAEMbBIM NPU3HAETCS NULO, B OTHOLLEHUN KOTOPOrO:

1) BbIHECEHO NOCTAHOBEHME O NPUBIIEYEHNN €r0 B KayecTBe 0OBUHAEMOrO;

2) BblHECEH 00BUHUTENBHBLIV akT.2. OBBMHAEMBIN, MO YrONOBHOMY €Ny KOTOPOro HasHavyeHo cygebHoe
pa3bupatenbCcTBO, MMeHyeTca noacyanmbiM. OGBUHSAEMBIN, B OTHOLLEHMM KOTOPOrO BbIHECEH
06BVHUTENBHBIA NPUrOBOP, UMEHYETCS ocyXaeHHbIM. OOBMHAEMBIN, B OTHOLLEHUN KOTOPOTO BbIHECEH
onpaBaaTerbHbI NPUroBop, ABNsAeTcs onpaeaaHHbIM.3. OBBUHSAIEMbIV BNpaBe 3alluilaTbh CBOW Npasa u
3aKOHHbIe UHTEPECHI U UMETb 40CTaTOMHOE BPpeMSI U BO3MOXHOCTb Afs NOAroTOBKM K 3awuTe. 4.
OO6BUHSAEMbIN BrpaBe:

1) 3HaTb, B YeM OH OOBUHSIETCS;

2) NONy4nTb KOMUIO NMOCTAHOBIIEHUS O MPUBIIEYEHMM €r0 B Ka4eCTBE 0OBUHSEMOrO, KOMWKO NOCTAHOBIEHUS O
NPUMEHEHNN K HEMY MepPbI NPeCeYEHUs, KON 06BUHUTENBHOIO 3aKITFOYEHMS UM 06BUHUTENBHOIO akTa;
3) Bo3paxaTb NpOTUB 0OBMHEHWS, AaBaTb NOKa3aHUA Mo NpegbsBIEeHHOMY eMy 06BUHEHMIO NMMBO
oTKasaTbCs OT Aaym nokasaHun. MNMpu cornacum o6BMHAEMOro gaTh NOKa3aHWs OH AOJKEH ObITb
npeaynpexgeH o TOM, YTO ero nokasaHusi MoryT ObiTb MCMOSb30BaHbI B KAYECTBE A0KA3aTENbCTB Mo
YrofloBHOMY €eny, B TOM YMCIe U NPU ero nocrnenyowemM oTkase OT 3TUX NoKasaHUN, 3a UCKIIoYEHNEM
cnyyasl, npeaycMOTPEHHOro NyHKTOM 1 YacTu BTopon ctatbn 75 HacToswero Kogekca;

4) npencTaBnATb 4OKa3aTeNbCTBA;
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5) 3asBnATL Xo4aTancTBa U OTBOAbI;

6) AaBaTb MOKa3aHUS U OOBACHATECA HA POAHOM A3bIKE UMK A3blKe, KOTOPbLIM OH BriafdeeT;

7) nonb3oBaTbCHA NOMOLLLIO NepeBogYmMka 6ecnnaTtHo;

8) nonb3oBaTbCA NOMOLLbIO 3aLLMTHMKA, B TOM Yucrne 6ecnnatHo B cnyyasx, NpegyCMOTPEHHbIX HACTOALWNM
Kopekcowm;

9) UMeTb CBMAaHMA C 3aLUMTHUKOM HaeauHe 1 KoHdUAeHUMansHo, B TOM Yicne Ao NepBoro gonpoca
o6BMHAEMOro, 6e3 orpaHM4eHns nx Yncna v NPOAOIPKUTENBHOCTY;

10) yyacTBOBaTb C paspeLleHus criegoBaTens B CreACTBEHHbIX AENCTBUAX, MPOU3BOAUMBIX MO €ro
Xo4aTancTBy UM XxogaTtancTBy ero 3awuTHUKa Nbo 3akOHHOro NpeacTaBMTenNs, 3HAKOMUTLCS C
NpOTOKONaMmn 3TUX OENCTBUIA 1 NodaBaTb HA HUX 3aMeYvaHus;

11) 3HAKOMMUTBCA C NOCTAaHOBMEHNEM O Ha3HaYeHUN cyaebHon aKCnepTu3bl, CTaBUTb BOMPOCHI SKCNepTy U
3HAKOMUTBLCS C 3aKINIOYEHNEM JKCNepTa;

12) 3HaKOMUTbCHA NO OKOHYaHWUW NPeABapUTENbHOTO pacciiefoBaHNs CO BCEMU MaTepuanamu yrorioBHOro
Aerna v BbINMMCbIBaTb U3 YrofoBHOro Aena Nobbie cBeaeHus 1 B Mobom obbeme;

13) cHMMaTb 3a CBOM CYET KOMUM C MaTepuanos YrofloBHOMO Aena, B TOM YMCIe C MOMOLLbIO TEXHNYECKMX
CpencTs;

14) npmHocKTb Xanobbl Ha aencTeuA (besaencTere) N pelueHs Jo3HaBaTens, cnegosaTens, Mpokypopa u
cyda v npyHuMaTh y4actue B UX paCCMOTPEHUU CYA0M;

15) Bo3paxaTb NPOTUB NPeKpaLLEeHNs YroNOBHOrO Aeria N0 OCHOBaHWAM, NPeAYCMOTPEHHbBIM YaCTbio BTOPOM
cTaTbm 27 HacToswero Kogekca;

16) yyacTtBoBaTh B cyaebHOM pa3bupaTtenbCTBe YrofioBHOMO Aera B Cyaax NepBon, BTOPON U Haa30pHOM
WHCTaHUUI, a Takke B pacCCMOTPEHMM CyAOM Bornpoca 06 n3bpaHum B OTHOLLEHUN ero Mepbl NpeceyeHns 1 B
WHBIX CryYasx, NnpeaycMOTpeHHbIx nyHkTamu 1 - 3 u 10 yactu BTOpown ctaTbmn 29 HacToswero Kogekca;

17) 3HaKOMUTbCHA C NPOTOKONIOM cyaebHOro 3acefaHus 1 NogaBaTh Ha HEro 3aMevaHus;

18) obxanoBaTb NPUroBOp, onpedeneHvne, MOCTAHOBIIEHME CyAa U MoNy4vaTb KONMMU oBXanyeMblxX peLlueHun;
19) nony4yaTb KONUM NPUHECEHHbIX MO YroNoBHOMY Aeny Xanob 1 npeacTaBneHuin 1 nogaBaTb BO3paXKeHns
Ha 3Tu xanobbl 1 NpeacTaBneHns;

20) yyacTBOBaTb B paCCMOTPEHNM BOMPOCOB, CBA3aHHbIX C UCMOSIHEHMEM MPUrOBOPa;

21) 3awmLaTbCa MHBIMK CpeacTBaMu 1 cnocobamu, He 3anpeLleHHbIMK HacToswmMm Kogekcom.5. YuacTue B
YrorioBHOM Aene 3allMTHUKa U 3aKOHHOTo NpeacTaBuTens 06BMHAEMOro He CMYXXUT OCHOBaHWEM AN
orpaHn4eHunst kakoro-nmbo npasa 06BMHAEMOro.6. [py nepsom gonpoce 06BUHSAEMOrO crieaoBaTternb,
JO3HaBaTesNb pa3bsaAcHAET eMy npasa, NpegyCMOTPEeHHbIe HacTosLWen ctaTben. [pu nocnegyoLwmx
gonpocax 06BUHAEMOMY NMOBTOPHO Pa3bsACHAIOTCH ero npasa, NpeayCcMoTpeHHble nyHkTamu 3, 4, 7 n 8 yactu
YeTBEPTOWN HacTosALWen CTaTby, €Crv ONPOC NPoBOANTCH 6e3 yyacTus 3alLMTHUKA.

Cratbs 48. 3akoHHblE NpeacTaBUTENN HECOBEPLUEHHONETHErO No403peBaemMoro u obsmHsemoro o
YronoBHbIM enam O NPeCTYNEHNsIX, COBEPLUEHHbIX HECOBEPLLUEHHONETHUMMU, K 06A3aTENBHOMY Y4acTuio B
YrorloBHOM [efie MpUBMEKAOTCA UX 3aKOHHbIE NPEACTaBUTENM B NOPSIAKE, YCTAHOBINEHHOM CTaTbsiMu 426 1
428 HacToswero Kogekca.

Cratba 49. 3alUnNTHUK

1. 3alWnTHUK - N1LO, OCYLLECTBAsIOLEe B yCTaHOBMEHHOM HacToswmum Kogekcom nopsgke 3awwmTy npas u
WHTEpPeCcoB NoJ03peBaeMbIX N OBBUHAEMbIX U OKa3biBaloLLEee UM IopMONYECKYHO MOMOLLb NPY NPOM3BOACTBE
no yronoBHOMYy Aeny.2. B kadyecTBe 3alLMTHUKOB AonyckaloTcs agsokathl. [1o onpegeneHunio nnm
NMOCTaHOBMEHMIO Cya B KayecTBe 3alnTHUKa MOryT BbiTb AONYLEHbl HAPSAY C adBOKaTOM OAWMH M3 6nmnskunx
POACTBEHHMKOB 06BMHAEMOro NNy MHOE NMLO, O AONYCKe KOTOPOro XxoAaTtancTeyeT o6BuHsemMbIn. [pu
NPON3BOACTBE Y MUPOBOIO CYAbW YKa3aHHOE NULO JoMycKaeTcs U BMECTO afBokaTa.3. 3aluMTHUK yqacTByeT
B YrorioBHOM fere:

1) ¢ MOMeHTa BblHECEHUSI MOCTAHOBMNEHNS O NPMBMEYEHNM NULA B KAYeCTBE 0OBMHSIEMOrO, 3a UCKIIOYEHNEM
cnyyaeB, NPefyCMOTPEHHbIX NyHKTaMK 2 - 5 HacTosLWwen YyacTu;

2) c MOMeHTa BO30YXAeHUS YrofioBHOMO Aena B OTHOLLIEHWM KOHKPETHOro nuua;

3) c MOMeHTa (haKTMYeCKoro 3agepxaHus nuua, nofo3peBaemMoro B COBepLUEHUM NPECTYNNEHNS, B
cnyyasx:a) npegycMoTpeHHbIX ctatbamn 91 n 92 HacToswero Kogekca;b) npymeHeHns K Hemy B
cooTBeTCcTBMM cO cTaTben 100 HacTodAwero Kogekca mepbl MpeceyveHnst B BUAeE 3akiioyveHns nog crpaxy;3.1)
C MOMEHTa BPY4YEeHUS yBEOOMIIEHMS O MOO3PEHUN B COBEPLLEHUN NPECTYNMEHUS B NOpsiaKe,
ycTaHoBneHHOM cTtaTben 223.1 HacToswero Kogekca;

4) c MoMeHTa 06bABNEHNS NMLy, NOAO03PEBAEMOMY B COBEPLUEHMN NPECTYNIEHNS, MOCTAaHOBIEHNS O
HasHavyeHnn cyaebHO-NCnxnaTpnYecKom aKCnepTusbl;
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5) ¢ MOMeHTa Havana OCYLLECTBEHMS UHBIX MeP MPOLIECCYarbHOMO MPUHYXKAEHWS UMK UHBIX
npoLeccyarbHbIX 4ENCTBUR, 3aTparnBaroLLmx Npaea 1 cBOOOALI N1ua, Nog03pEBAEMOro B COBEPLUEHUM
npecTynnenuns.4. AaBokart onyckaeTcs K y4acTUI0 B YrOfIOBHOM Aefle B Ka4ecTBe 3allMTHUKA Mo
npeabsiBNEHUN yOOCTOBEPEHMS afBoKaTa 1 opaepa.5. B cnyyae, ecnu 3alumMTHUK y4acTByeT B MPOU3BOACTBE
no yrofloBHOMY Aeny, B MaTepuanax KoTOporo CoAepXartcsi CBejeHUsl, COCTaBNALWME rocyaapCTBEHHYHO
TalrHy, U He UMeeT COOTBETCTBYHOLLEIO JOMNYyCKa K yKadaHHbIM CBEAEHUSIM, OH 00s13aH AaTb Noanucky ob mx
HepasrnawweHnn.6. OgHO K TO Xe NULO HEe MOXET OblTb 3aLUTHUKOM ABYX NOA03pEeBaEMbIX UMK
0OBUHSIEMbIX, €CNN UHTEPECHI OAHOMO U3 HUX MPOTMBOpeYaT nHTepecam apyroro.7. AABokaT He Brnpase
OTKa3aTbCs OT NPUHATON Ha cebs 3almTbl Nogo3peBaemMoro, 00BMHSAEMOrO.

CraTtba 50. MNpurnawenune, HasHavYeHne 1 3ameHa 3allMTHYKa, onnaTa ero Tpyaa

1. 3aWwmWTHUK npurnalaeTca Nnoao3peBaeMbliM, 06BMHAEMbIM, €r0 3aKOHHbIM NPEeACTaBUTENeM, a Takke
APYrMMUY N amMm No NOPYYEHWIO UK C cornacus nogo3pesaemoro, o6suHsaemoro. Nogo3pesaembin,
06BUHAEMbBIN BNpaBe NpUrnacuTb HECKOMNbKO 3amnTHUKOB.2. 1o npockbe nogo3peBaemoro, 06BMHAEMOro
yyacTue salmTHMKa obecneyvBaeTcsa go3HaBaTenem, cnegosartenem unv cyaom.3. B cnyyae HesiBku
NPUrnaLeHHoro 3aWwuTHNKa B TeYeHne 5 CyToK CO OHA 3asBneHns xogaTancTea O npurnaleHnm 3awmTHKa
Ao3HaBaTenb, CnefoBaTenb N Cya Bnpase Npeanoxutb Nogo3peBaeMomy, 06BUHAEMOMY NpUrnacuTb
APYroro 3alMTHKKA, a B Cnyyae ero oTkasa NpuHATbL Mepbl N0 Ha3HaYeHWo 3aWwuTHUKa. Ecnu yyacTteytowmn
B YrONOBHOM Aerie 3alUTHUK B TeYeHMEe 5 CYTOK HE MOXET MPUHATb y4acTue B NPOM3BOACTBE KOHKPETHOMO
npoueccyanbHOro 4encTBus, a nogo3peBaemblii, 06BMHAEMbIN He NpurnawlaeT Apyroro 3alnTH1Ka 1 He
Xo4aTancTBYyeT O ero HazHayeHuu, To JO3HaBaTerb, criegoBaTenb BnpaBe NpoM3BeCcTU AaHHOe
npoueccyanbHoe aencrene 6e3 yyacTvsa 3awmnTHmKa, 3a NCKIIYEHNEM Cny4aes, NpeayCcMOTPEHHbIX
nyHKTamm 2 - 7 yactu nepsown ctatbn 51 HacTosAwero Kogekca.4. Ecnv B TedeHue 24 4acoB ¢ MOMEHTA
3agepXaHusi N0403peBaeMOoro Unu 3akn4yeHns Nnogo3peBaemMoro, 06BUHAEMOro Noa CTpaxy sBka
3aWmUTHNKA, NPUrnaweHHoro NM, HEBO3MOXHA, TO JO3HaBaTeNb Unu crnegosartenb NPUHUMAaET Mepbl Mo
HasHayeHuto 3awunTHKKa. [Npn oTkase nogo3peBaemMoro, 06BMHAEMOro OT Ha3HaYEHHOro 3aLLMTHMKa
CneacTBeHHble OeNCTBMSA C y4acTMeM Nogo3peBaemMoro, 06BMHAEMOro MoryT ObiTb NponsBeaeHsbl 6e3
y4yacTus 3almTHNKA, 3a UCKIIOYEHNEeM CriydaeB, NpeayCMOTPEHHbIX NYHKTaMu 2 - 7 4acTu nepBow ctatbn 51
HacToswero Kogekca.5. B cnyyae, ecnun agsokaT yyacTByeT B NPOM3BOACTBE NPeaBapuUTeribHOro
paccrnegoBaHus unu cygebHom pasbupaTtensCTse No Ha3HaYeHWo 4O3HaBaTens, cregosaTens unu cyaa,
pacxofpl Ha onnaTy ero Tpyda KOMNeHCUPYKTCS 3a cyHeT cpeacTs heaepanbHoro Grogxera.

Cratbsa 51. Ob6sa3aTensHOe y4acTme 3almMTHUKA

1. YyacTue 3aluTHMKa B YroflOBHOM CYOONPOU3BOACTBE 006a3aTenbHO, eCru:

1) nogo3peBaeMbIn, OOBUHSEMbIV HE OTKa3arncs OT 3alUMTHUKa B NOPSiAKe, yCTaHOBNEHHOM cTaTben 52
HacTosiwero Kogekca;

2) nogo3peBaeMbIl, 0GBUHAEMBIN SABMAETCSA HECOBEPLLUEHHONETHNM;

3) nogo3peBaeMbIil, 0GBUHAEMBIN B CUMY (PU3NYECKUX UMM NCUXUYECKNX HELOCTATKOB HE MOXET
CaMOCTOSITENbHO OCYLLECTBMATL CBOE NPaBo Ha 3awmnTy;3.1) cynaebHoe pa3brpaTenscTBO NPOBOANTCS B
nopsiake, NpeaycMOTPEHHOM YacTbio NATON cTaTbu 247 HacTodwero Kogekca;

4) nogo3peBaeMbIi, OOBUHSIEMbIV HE BafeeT sA3bIkOM, Ha KOTOPOM BeAeTCs NPOM3BOACTBO MO YrofIOBHOMY
aeny;

5) nnuo o6BMHAETCA B COBEPLUEHMM NPECTYNIEHUS, 3a KOTOPOE MOXeET OblTb Ha3Ha4YeHO HakaszaHue B BUAeE
nuweHunsa ceoboabl Ha CPOK CBbILLE NATHAALATM NIET, MOXU3HEHHOE NULLIEHME CBOOOAbI NN CMEPTHAas Ka3Hb;
6) yronoBHoe Aeno NoanexnT pacCMOTPEHUIO CYOOM C y4acTUEM NPUCSXKHBIX 3aceaaTenen;

7) 06BMHAEMBIN 3asBM XO4aTanCTBO O PAaCCMOTPEHMM YTONOBHOIO Aena B nopsigke, yCTaHOBIEHHOM [1aBom
40 HacTosiwero Kogekca.2. B cnyvasix, npefycMOTpeHHbIX NyHkTamu 1 - 5 yacTu nepBoOu HacTosILLeN CTaTby,
yyacTue 3alMTHUKa obecnevmBaeTcs B Nopsake, YCTaHOBIEHHOM YacTbio TPeTbeN cTaTbn 49 HacTOsALLErO
Kogekca, a B cnyvasx, npefyCMOTPEHHbIX MYHKTaMU 6 1 7 YacTu NepBOKn HacTosILLen cTaTbu, - C MOMEHTa
3asABreHns XoTs 6bl OAHMM U3 0OBUHAEMbIX XO4aTancTBa O PaCCMOTPEHUM YTONTOBHOMO Aena CyAoM C
yyacTueM NPUCSKHbIX 3acedaTenen nMbo xogaTtancTea O pacCCMOTPEHUN YrONMOBHOIO Aena B Nopsiake,
ycTaHoBreHHoM rnasow 40 HacTosiwero Kogekca.3. Ecnu B cniyyasx, NpeaycMOTPEHHbIX YacTbio NepBon
HaCTOSILLEN CTaTbW, 3aLMTHUK HE NPUrMNaLleH caMMM NOA03pEeBAEMbIM, 0OBMHAEMbIM, €r0 3aKOHHbBIM
npeacTaBuUTeNeM, a Takke pYrMMuy nuuamm no NopyydeHnto UM ¢ cornacus nogo3peBaemoro, 06BMHAEMOrO,
TO AO3HaBaTerb, criegoBaTenb UNn cyq obecneynBaeT yyacTue 3allMTHUKA B YTONTOBHOM
CyOonpons3BoaCTBe.

Cratba 52. OTKkas oT 3alMTHUKA
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1. Nopo3peBaeMeili, 06BNHSIEMLIN BripaBe B 000 MOMEHT NPON3BOACTBA MO YrofIOBHOMY Aeny OTKa3aTbCsl
OT MOMOLLM 3aLLUMTHUKA. Takon OTKka3 AONMyCKaeTCsl TONbKO MO MHMUMaTMBe Nogo3peBaemMoro unm
o6BuHsiemoro. OTkas OT 3alLMTHMKa 3asBNsieTCcd B NMCbMEHHOM Buae. Ecnv oTkas oT 3alMTHYKa 3asBnseTcs
BO BpeMsi NPOM3BOACTBA CNEACTBEHHOIO AENCTBUS, TO 00 3TOM AenaeTcsi OTMeTKa B NPOTOKONE JAaHHOIO
cnepctBeHHoro genctausa.2. OTkas OT 3awuTHMKa He obA3aTeneH Ansa Jo3HaBaTens, cnegosartens n cyga.d.
OTKa3 oT 3alUMTHMKA He NuLaeT No4o3peBaemMoro, 0OBMHSEMOro NpaBa B AanbHENLWEeM Xo04aTancTeoBaTb O
Aonycke 3allnTHUKa K y4acTuio B Npon3BoACTBE MO YyrorioBHOMY aeny. ,D,OI'IyCK 3allUTHUKA He BIieYvyeT 3a
cobon NOBTOPEHUS NpoLeccyanbHbIX AENCTBUIN, KOTOPbIE K 3TOMY MOMEHTY yXe Oblnn nponsseneHsb!.

Cratbsa 53. NonHomMo4ynsa 3alMTHUKA

1. C MOMeHTa Jonycka K y4acTuIo B YTONIOBHOM Aere 3allMTHUK BripaBe:

1) umeTb ¢ Nnogo3peBaembIM, 06BUHAEMbIM CBMAAHMS B COOTBETCTBUM C MYHKTOM 3 YacTu YeTBEPTOM CTaTby
46 n nyHKTOM 9 YacTu YyeTBepTOn cTaTbm 47 HacTodAwero Kogekca;

2) cobupaTtb 1 NpeacTaBnAaATb oKasaTenbCcTBa, HE0OXoANMbIE ONS OKa3aHUS KOPUANYECKON MOMOLLM, B
nopsiake, yCTaHOBIIEHHOM YacTbio TpeTbel cTaTbm 86 HacTosawero Kogekca;

3) npuBnekaTb cneynanucta B COOTBETCTBMM CO cTaTben 58 HacToswero Kogekca;

4) npucyTcTBOBaTbL NpY NpeabsaBneHMn 06BNUHEHMS;

5) yyactBOBaTh B JONpoOCe NoA03peBaEMOro, 06BMHSAEMOro, a TakkKe B MHbIX CNEACTBEHHbIX OENCTBUSX,
NPOn3BOAMMBIX C y4acTUEM NOAO3PEBAEMOro, 06BMHAEMOro NnMbo No ero XxogaTtancTBy UM xogaTancTey
camoro 3aluTHMKa B NOpsiAKe, yCTAaHOBNEHHOM HacToswmum Kogekcom;

6) 3HaKOMUTBLCH C MPOTOKOSIOM 3a4epPXKaHUA, MOCTaHOBNEHNEM O MPUMEHEHMN MEPbI MPeCceYeHuns,
NPOTOKONaMu CNeacTBEHHbIX AEACTBUIN, NPOM3BEAEHHbIX C y4acTUem nogo3peBaemMoro, 06BnHAEMOro,
WHBIMW JOKYMEHTaMU, KOTOPblE NPeabABAsSNNCh MO0 AOMKHbI ObINKM NPeabABNATLECS NOS03PEBAEMOMY,
0OBUHSIEMOMY;

7) 3HAaKOMUTLCS MO OKOHYaHUW NPeABaAPUTENBHOIO paccrnefoBaHns CoO BCEMU MaTepvanamu yrofloBHOro
Aena, BbiNUCbIBaTb U3 YrONIOBHOMO Aena niobble cBeaeHust B Nio6omM o6beme, CHUMATL 3a CBOW CHET KOMUM C
MaTepuanoB YrofloBHOro Agena, B TOM YMCHe C MOMOLLbI0 TEXHNYECKUX CPEACTB;

8) 3aABnATE X0O4aTancTea M 0TBOAbI;

9) yyacTBOBaTh B CyAebHOM pa3bupaTtenbCcTBe YyrofloBHOro Aena B cyaax NepBon, BTOPOW U HA430pHON
WHCTaHUWI, a TaKkke B paCCMOTPEHUN BONPOCOB, CBSA3AHHbIX C MCMONTHEHNEM NPUrOBOPaA;

10) npuHocuTb xanobbl Ha AencTeus (besgencTeme) n pelleHns Jo3HaBaTens, cnegosartens, Npokypopa,
cyda u ydacTBoBaTb B MX PACCMOTPEHMMU CyA0M;

11) ncnonb3oBaTh MHbIE HE 3anpeLLeHHble HacTosWwuM Kogekcom cpeactea u cnocobbl 3amThl.2.
3alLMTHUK, y4acTBYOLLMIA B MPOM3BOACTBE CNEACTBEHHOIO AENCTBUS, B paMKax OKaszaHus puanveckon
NMOMOLLIM CBOEMY MOA3aLLMTHOMY BNpaBe faBaTb MY B NPUCYTCTBUU CrieAoBaTeNs KpaTkne KOHCynbTauuu,
3afaBaTb C paspelleHus creoBaTens BONPOCh! AoNpallMBaeMbIM Nuuam, AenaTb MMCbMEHHbIE 3aMeYvaHust
no NoBoAy NPaBUIBHOCTU U NOMHOTLI 3aNMUcel B MPOTOKONE AaHHOMO CNeACTBEHHOIO AENCTBUS.
CnepoBatenb MOXET OTBECTW BOMNPOCHI 3alUTHUKA, HO 00513aH 3aHECTU OTBEAEHHbIE BONPOCHI B
npoTokon.(4acTb BTOpas BBegeHa PefepanbHbiM 3akoHOM oT 04.07.2003 N 92-93)

3. 3awmTHKK He BNpaBe pasrnawartb AaHHble NPeABapUTENbHOIO paccrnefoBaHus, CTaBlLne eMy
N3BECTHLIMMW B CBSA3M C OCYLLECTBIEHNEM 3aLUNTLI, €Crnv OH Bbln 06 3TOM 3apaHee NpeaynpexaeH B
nopsiake, yctaHoOBNeHHOM cTaTbeln 161 HacTodawero Kogekca. 3a pasrnalleHne AaHHbIX NpeaBapuTernbHOro
paccrnenoBaHus 3alMTHUK HECET OTBETCTBEHHOCTb B COOTBETCTBUM CO cTaThen 310 YronoBHOro kogekca
Poccuiickon ®eaepauunn.

Cratba 54. MpaxaaHCKun OTBETYMK

1. B Ka4yecCTBe rpaxgaHCKOro OTBETYMKA MOXET ObITb MPUBMIEYEHO hrU3NYEeCKoe Unu puanyeckoe nuuo,
KOTOpoe B COOTBETCTBUM C paxaaHcknm kogekcom Poccuiickon ®enepauumn HeceT OTBETCTBEHHOCTb 3a
Bpend, NpuunHeHHbIn npectynneHnem. O npusneyeHnn U3n4ecKkoro Unu IPUaNYECKOro nuua B kKayecTse
rpaxxgaHcKoro oTBeTuYMKka go3HaBaTenb, cneoBaTtenb UNu cyabst BbIHOCUT NOCTaHOBMEHWE, a cy[ -
onpeaenenue.2. paxaaHCKUin OTBETYUK BNpaBe:

1) 3HaTb CYLHOCTb UCKOBbLIX TPEOOBaHMI U 0OCTOATENLCTBA, HA KOTOPbIX OHWM OCHOBAHbI;

2) Bo3paxaTb NPOTUB NPEeSbABIIEHHOIO MPaXXAaHCKOro UckKa;

3) oaBaTb 0O6BbACHEHUSA 1 NOKa3aHWs MO CYLLECTBY NPegbABNIEHHOIO UCKa;

4) oTka3aTbCHA CBMAETENLCTBOBATL MPOTUB Camoro cebsi, CBOero cynpyra (CBoen cynpyri) n apyrux 6rmskmx
POACTBEHHUKOB, KPYr KOTOPbIX onpeaeneH nyHkTom 4 ctatbn 5 Hactodwero Kogekca. NMpwu cornacum
rpaXk4aHCKOro OTBETYMKA AaTh NOKa3aHUS OH AOIMKEH ObITb NpeaynpexaeH 0 TOM, YTO ero nokasaHus MoryT
ObITb MCMOMBL30BaHbI B KAYECTBE AOKA3aTeNbCTB MO YrofIOBHOMY Aery, B TOM YKCIe U B Crydae ero
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nocneayLero oTkasa oT 3TUX NoKa3aHuM;

5) gaBaTb NOKa3aHWsi Ha POAHOM SA3bIKE UMW s3blke, KOTOPbLIM OH BNadeeT, 1 NOMb30BaTbCs MOMOLLbIO
nepesogynka 6ecnnaTtHo;

6) MMeTb NpeacTaBuUTens;

7) cobupaTb 1 NpeacTaBnATb AOKA3aTENbCTBa;

8) 3aABnATE X0O4aTancTBa M OTBOAbI;

9) 3HaKOMMUTBLCHA MO OKOHYaHUKN NPeABapPUTENBHOIO paccneaoBaHus ¢ MaTepuanamMm yronoBHOro gena,
OTHOCALLMMUCS K NpeabABNEHHOMY rpaXaaHCKOMY UCKY, U AenaTb U3 YrOfoBHOMo Aena COOTBETCTBYOLLME
BbINUCKW, CHUMaTb 3@ CBOW CYET KONUKU C TeX MaTepuaros YrofloBHOIO Aena, KoTopble KacalTcs
rpaX4aHCcKoro Ucka, B TOM YMcne ¢ UCNOoSNb30BaHNEM TEXHUYECKMX CPEACTB;

10) yyactBoBaTh B cyaebHOM pa3bupaTtenbCTBe YyrofioBHOrO Aerna B Cyaax NepBon, BTOPON U Haa30pHOM
MHCTaHLUWK;

11) BbicTynaTb B cyaebHbIX NPeHusXx;

12) npuHocuTb xanobbl Ha AencTBus (6e3gencTeme) U pelleHns o3HaBaTens, cneaoBartens, NpoKypopa,
cyda B 4acTu, KacalLLencs rpaXkgaHcKoro ncka, v NpUHMMaTh y4acTue B MX pacCMOTPEHUN CyaoM;

13) 3HaKOMMTBCA C NPOTOKONOM CyAebHOro 3acefaHus 1 nogaBaTb Ha HErO 3aMedaHus;

14) ob6xanoBaTb NPUroBOp, onpeaesnieHe unm NocTaHoBNEHME CyAa B YaCcTW, KacaloLencs rpakaaHckoro
nckKa, U y4acTBOBaTb B PACCMOTPEHMM XKanobbl BbILLECTOALLUM CYA0M;

15) 3HaTb O MPMHECEHHbIX MO YroNIOBHOMY Aeny xanobax n NnpeAcTaBneHnsax U nogaBaTtb Ha HUX
BO3paXKeHUs, eCrv OHW 3aTparmBatoT ero uHtepecol.3. 'paxxgaHCKMI OTBETYUK HE BNpase:

1) YKNOHATLCA OT ABKWM NO BbI30BaM AO3HABATENs, CneaoBaTtens unm B Cya;

2) pasrnawaTtb faHHble NpeaBapuTENbHOrO paccrnenoBaHnst, CTaBlUne eMy U3BECTHbIMU B CBA3M C y4acTUeM
B MPOM3BOACTBE MO YronoBHOMY Aeny, ecriv oH 6bin 06 3TOM 3apaHee npefynpexaeH B Nopsake,
yCcTaHoOBMEeHHOM cTaTben 161 HacTosiwero Kogekca. 3a pasrnawieHne gaHHbIX NpeaBapuTeibHOro
paccrnefoBaHusi rpaXaaHCKuii OTBETYMK HECET OTBETCTBEHHOCTb B COOTBETCTBUM CcO cTaThen 310
YronoBHoro kogekca Poccuiickon ®egepaumn.

Cratba 55. MNpeactaBuTtens rpaxaaHCKoro OTBETYMKA

1. MNpeactaBMTENAMN rPaXXAAHCKOro OTBETHMKA MOTYT ObITb aABOKaThl, @ NpeAcTaBUTENAMMU rpaXKaaHCKoro
OTBETYMKA, ABMSIOLLErocs OPMANYECKUM NULIOM, TaKKe UHbIe Nuua, NPaBOMOYHbIE B COOTBETCTBUN C
MpaxxgaHckmm kogekcom Poccuinckon ®egepauun npeactasnaTb ero MHTepecsl. 1o onpegenexuio cyga nnu
NMOCTaHOBMEHMIO CyAdbK, criegoBaTens, 4O3HaBaTens B Ka4eCTBE NPeAcTaBUTENs rpaXKgaHCKOro oTBeTymKka
MOryT BbITb Takke JonyLweHbl OANH 13 6N3KUX POACTBEHHMKOB MPaXXAaHCKOro OTBETYMKA NN MHOE NnLO, O
Aonycke KOTOPOro Xo4aTancTByeT rpaxaaHCKui oTBeTuHmMK.2. MpeactaBuTenb rpaXxaaHckoro oTBeTYMKa
UMeeT Te Xe npasa, YTo U npeacTasngemoe um nnuo.3. JInyHoe yyacTtne B Npon3BoACTBE MO YrofIOBHOMY
Aerny rpaXxgaHcKoro oTBeTYMKa He NyLaeT ero npasa UMeTb NpeacTaBuTens.

Fnaea 8. UHbIE YHACTHUKU YITOJIOBHOIO CyAONMPOU3BOACTBA

Cratbg 56. Ceugetens

1. CBugeTtenem aBnseTcs nNMuo, KOTOPOMY MOTYT ObiTb U3BECTHbI Kakne-nmbo obcToaTenbCcTBa, umetoLmue
3Ha4eHuWe NSl paccneoBaHWsa U paspeLleHnst YrorloBHOMO Aena, U KOTOpoe BbI3BAHO AN Aayn NMOKa3aHWnn.2.
BbI30B 1 Jonpoc cBuaeTenen ocyLLEecTBASTCSA B NOpPSAKe, YCTAHOBNEHHOM cTaTbammn 187 - 191
HacTtosiwero Kogekca.3. He nognexaTt gonpocy B ka4ecTBe CBUAETENEN:

1) cyobsi, NpUCSXKHBIN 3acedatenb - 06 06CToATENbLCTBAX YrONOBHOMO Aena, KOTopble cTanu UM U3BECTHbI B
CBSI3M C y4acTUeM B MPOU3BOACTBE MO AaHHOMY YrOflOBHOMY Aeny;

2) afgBokaT, 3alMTHUK Nogo3peBaemMoro, 06BMHAEMOro - 06 06CTOSATENBCTBAX, CTABLUMX EMY U3BECTHLIMU B
CBSA3M C obpaLleHneM K HEMY 3a IOPAMYECKON MOMOLLIbIO M B CBA3U C €€ OKa3aHueM;

3) agBokaT - 06 06CcTOATENBCTBAX, KOTOPLIE CTanM €My U3BECTHbI B CBSI3W C OKa3aHWEM HOPUANYECKON
nomMoLuy;

4) cBsiLLLEHHOCYXUTENb - 06 06CTOATENBCTBAX, CTABLUNX EMY U3BECTHBIMWU U3 UCMOBEOY;

5) unen Coseta Pepnepauun, genytart FocynapcteeHHon [ymbl 6e€3 nx cornacus - 06 obcTosTenbcTBax,
KOTOpble CTan UM M3BECTHbI B CBSI3N C OCYLLIECTBNIEHMEM UMW CBOMX NofiHoMouniA.4. CBuaeTtens Brpage:
1) oTKasaTbCsi CBUOETENLCTBOBATL NPOTMB caMoro cebs, CBoero cynpyra (CBoer cynpyru) u apyrmx 6nmskmx
POACTBEHHMKOB, KPYr KOTOPbIX OnpeaeneH nyHkTom 4 ctaTen 5 HacToswero Kogekca. MNpwu cornacum
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cBugeTens gatb NoKasaHWs OH AOMKeH ObiTb MpeaynpexaeH O TOM, YTO ero noka3aHus MoryT ObITb
MCMNOMb30BaHbl B KAa4eCTBE A0Ka3aTenbCTB MO YrOfIOBHOMY Aeny, B TOM YMCIE U B Cryyae ero
nocrneayLero oTkasa oT 3TUX NoKa3aHui;

2) gaBaTb NMOKa3aHWsi HA POAHOM SA3bIKE UMK S3blKe, KOTOPLIM OH BriageeT;

3) nonb30BaTbCS NMOMOLLBIO NEpeBoAYuKa 6ecnnaTtHo;

4) 3aaBNATb OTBOA, NEPEBOAYMKY, YHaCTBYIOLLEMY B €ro A0NpOCeE;

5) 3asaBnATL Xo4aTancTBa U NPUHOCUTL Xanobbl Ha AencTBus (6e3nencTeme) 1 peLleHrs go3HaBaTens,
cneposarens, NPoKypopa v cyaa;

6) ABNATLCH Ha AONPOC C aABOKAaTOM B COOTBETCTBUM C YacTbto naTon ctatbn 189 HacToswero Kogekca;

7) xogaTtancTBoBaTh O NPUMEHEHU Mep 6e30NacHOCTX, NPeAYCMOTPEHHbIX YacTblo TpeTben ctaTbn 11
HacToswero Kogekca.5. Ceuaetens He MOXET BbITb NPUHYAUTENBHO NOABEPTrHYT CyAebHOW aKcnepTmu3se nunm
OCBUAETENLCTBOBAHMIO, 32 UCKMIOYEHNEM CMy4vaeB, NPeayCMOTPEHHbIX YacTbio NepBon ctatbh 179
HacToswero Kogekca.6. CeBnageTens He Bnpase:

1) YKNOHATLCA OT SBKM MO Bbl30BaM J0O3HaBaTens, criefoBaTtens wunv B cya;

2) gaBaTb 3aBeOMO JTOXHbI€ NoKa3aHus MO0 OTKa3bIBaTbCS OT Aa4u MOKa3aHWI;

3) pasrnawatb AaHHble NpeABapUTENIbHOIO paccnefoBaHus, CTaBLLME eMy M3BECTHBIMU B CBSA3M C y4acTUEM
B MPOM3BOACTBE MO YrofIOBHOMY AeIy, eCnin OH Obin 00 3TOM 3apaHee npeaynpexaeH B Nopsiake,
yCTaHOBIEHHOM cTaTbeln 161 HacTosiero Kogekca.7. B cnyvae yKNnoHeHUs OT siBKM 0e3 yBaKMTeNbHbIX
NpWYMH cBUAeTENb MOXET BbiTb NoABeprHyT npusoay.8. 3a gadvy 3aBe4OMO NOXHbIX NoKa3aHun Nnbo oTka3s
OT Ja4n nokKasaHui CBMAETENb HECET OTBETCTBEHHOCTb B COOTBETCTBUM CO cTaTbsamu 307 n 308 YronosHoro
kogekca Poccuiickon ®egepaunn.9. 3a pasrnallieHne gaHHbIX NpeaBapuTenbHOro paccreaoBaHms
cBuaeTenb HeceT OTBETCTBEHHOCTb B COOTBETCTBUM O cTaTben 310 YronoBHoro kogekca Poccuinckom
depepaumm.

Cratba 57. Okcnept

1. OkcnepT - nuuo, obnagatolee cneunanbHbIMU 3HAHUAMW U HA3HAYEHHOE B NMOPSAAKE, YCTAHOBIIEHHOM
HacTosAwmM Kogekcom, ans nponsBoAacTBa cynebHom akcnepTmabl U gadvum 3aknodeHmns.2. Bbi3oB akcnepTa,
Ha3Ha4eHue 1 NPoM3BOACTBO CyAebHOIM IKCNEPTU3bI OCYLLECTBISAOTCS B NOPSIAKE, YCTAHOBINEHHOM CTaTbsIMU
195 - 207, 269, 282 n 283 HacToswwero Kogekca.3. QkcnepT Bnpase:

1) 3HaKOMUTBLCS C MaTepranamm yrofioBHOro gerna, OTHocAWMMUCS K npeameTy cyaebHom akcnepTusbl;

2) xogaTancTBoBaTb O NPeAoCTaBNEeHUN eMy AONONHUTENbHbLIX MaTepUanos, HEOBXo0AMMbLIX AN Aayn
3aKno4eHns, NMBo NpMBIeYeHNn K NPON3BOACTBY CyaebHON SKCNepTU3bl APYrux 3KCNepToB;

3) y4acTBOBaTh C pa3peLleHns JO3HaBaTenNs, crneaoBaTens n cyaa B npoueccyanbHbIX 4EACTBUSAX U
3afaBaTb BOMPOCKI, OTHOCALUMECS K NpeameTy cyaebHom a3KkcnepTum3abl;

4) paBaTtb 3aKrnYeHWe B Npegernax cBoen KOMNeTeHL M1, B TOM YMCNe NO Bonpocam, XOTd U He
NoCTaBMIEHHBIM B NMOCTAHOBMEHUN O Ha3Ha4YeHUN cyaebHON aKCNepTU3bl, HO MEKLLMM OTHOLLEHME K
NpeaMETY 9KCNEPTHOrO UCCNeLOBaHUS;

5) npuHoCKTb xanobbl Ha AencTBus (be3gencTeme) U peLLeHns Jo3HaBaTens, crefoBaTtens, MpoKypopa v
cyaa, orpaHvM4MBaroLne ero npaga;

6) oTKasaTbCsa OT JauuM 3aKM4YeHUs No BONPOCcaM, BbIXOAALWMM 3a Npefenbl cneunanbHbiX 3HaHWIA, a Takke
B CNny4asix, eCnv npeAcTaBfeHHble eMy MaTtepuarnbsl HE4OCTaTOYHbI AN Aayvm 3akmodeHnsa. OTkas ot gaum
3aKNIOYEHMS JOIMKEH ObITh 3a8BMNEH 3KCNEPTOM B MMCbMEHHOM BUAE C U3MNOXEHWEM MOTUBOB OTKa3a.4.
OkcnepT He Bnpase:

1) 6e3 Begoma crnegoBatens u cyga BeCTV NeperoBopbl C y4aCTHUKaMM YrofioBHOMO Cyaonpon3BoacTBa rno
BOMpOCaM, CBSI3aHHbIM C MPOU3BOACTBOM CyaebHOM aKCnepTu3bI;

2) camocToATeNbHO cobmpaTtb MaTepuarnbl AN 3KCNepPTHOro UCCNeAoBaHUS;

3) npoBoauTb 6e3 paspelleHnst Ao3HABATENs, criefoBaTens, cyaa UccneaoBaHus, MoryLme noBreyvb
NosiHoe UMM YacTUYHOE YHUYTOXEHME 0OBLEKTOB MO0 N3MEHEHME UX BHELLHENO BUAA UM OCHOBHbIX
CBOWCTB;

4) naBaTb 3aB€4OMO JI0XKHOE 3aKI04YEHNE;

5) pasrnawartb AaHHble NpeABapUTENBHOIO paccrnefoBaHus, CTaBLUNE U3BECTHBIMU EMY B CBSI3U C y4acTMeEM
B YrONOBHOM [iefie B Ka4eCTBE IKCNePTa, ECNN OH Obin 06 3TOM 3apaHee NpeaynpexaeH B Nopsake,
ycTaHoBneHHoM cTtaTtbern 161 HacToswero Kogekca;

6) YKIMOHATLCH OT SBKM MO BbI30BaM AO3HaBaTens, crnegoBartend unuv B cya.5. 3a gady 3aBegoMo NOXHOro
3aKNIOYEeHNs IKCNepT HeceT OTBETCTBEHHOCTb B COOTBETCTBUM co cTaTben 307 YronoBHOro kogekca
Poccuiickon ®epepauun.6. 3a pasrnalleHne gaHHbIX NpeBapuTENbHOMNO paccrnefoBaHNs 3KCNepT HeceT
OTBETCTBEHHOCTb B COOTBETCTBMM €O cTatben 310 YronosHoro kogekca Poccuiickon ®epepauun.
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Cratba 58. Cneuvannct

1. Cneuuwanwuct - nuuo, obnagarwee cneynanbHbIMKU 3HAHUSIMU, MPUBMEKAEMOE K y4acTuio B
npoueccyanbHbIX 4ENCTBMSAX B NOpsAKe, yCTaHOBNEHHOM HacToswum Kogekcom, Ans coaencTans B
0oBHapyXeHUn, 3aKpenneHmm n N3bSTUN NpegMeToB 1 AOKYMEHTOB, MPUMEHEHNN TEXHUYECKUX CPEACTB B
nuccrnegoBaHUM MaTepuarnos YrofioBHOIo Aena, Anst NoCTaHOBKU BOMPOCOB 3KCMEPTY, a Takke Ans
pas3bsACHEHUS CTOPOHaM M Cydy BOMPOCOB, BXOOALMUX B €ro MpodeccroHanbHyo KomneTeHuuio.2. Beizos
cneumanucTa 1 NopsaoK ero y4acTus B yrornoBHOM Cy0NpOM3BOACTBE onpeaenstoTca ctatesimm 168 n 270
HacToswero Kogekca.3. CneumanucT Bnpase:

1) oTKasaTbCs OT yyacTusi B MpOU3BOACTBE MO YrOrOBHOMY Aery, eCnv OH He obnagaeT CoOOTBETCTBYHOLLUMMU
cneunanbHbIMU 3HaHUAMU;

2) 3apgaBaTb BOMPOCHI y4acCTHMKaM CNeacTBEHHOro AENCTBUSA C pa3peLleHns Jo3HaBaTens, cnegosaTens u
cyna;

3) 3HaKOMMTBCA C NMPOTOKOOM CMeACTBEHHOrO AENCTBMS, B KOTOPOM OH Y4acTBOBarl, U AenaTb 3asBreHns 1
3amevaHusi, KOTopble NOANEXaT 3aHECEHMIO B NPOTOKON;

4) npuHOCKTb Xanobbl Ha aencTeud (be3aencTene) 1 peleHns go3HaBaTens, cnegosaTtens, Npokypopa u
cyaa, orpaHuymBatone ero npaea.4. CneunanucT He BnpaBe YKIMOHATLCHA OT SIBKM MO BbI30BaM
AO3HaBaTens, cregoBaTens Unu B Cyf, a Takke pasrnalwaTb AaHHble NpeBapuTeNbHOro paccreoBaHus,
CTaBLUME EMY U3BECTHBIMW B CBSI3N C y4acTMEM B NPOM3BOACTBE MO YrofIOBHOMY ANy B KayecTBe
crneunanucTa, ecnu oH 6bin 06 3ToM 3apaHee npeaynpeXxaeH B Nnopsgke, yCTaHOBMEHHOM cTaTben 161
HacToswero Kogekca. 3a pasrnalleHve gaHHbIX NpeABapuUTENbHOrO paccrnefoBaHus cneunannceTt HeceT
OTBETCTBEHHOCTb B COOTBETCTBMU cO cTaTber 310 YronosHoro kogekca Poccuiickon ®eaepauun.

Cratba 59. NepeBog4nk

1. NepeBoavUK - NMLO, NPUBIIEKAEMOE K Y4acTUIO B YTONTOBHOM CYAONPOM3BOACTBE B Cry4vasix,
npeaycMoTpPeHHbIX HacTosWwmMM Kogekcom, cBoboagHO Bnagetoliee S3bikoM, 3HaHNe KOTOPOro Heobxoanmo
ansa nepesoga.2. O HazHa4YeHUn nuua NepeBog4YMKoM A03HaBaTeNb, CrieaoBaTeNlb UNN CYAbs BIHOCUT
NnocTaHOBIEHME, a CyA - onpeaenenne. Bbi3oB nepeBogyvmka U NOPSIAOK ero y4acTusi B yrONIOBHOM
CcyaoonponsBoacTBe onpenenstTcsa ctatbamm 169 n 263 HacToawero Kogekca.3. NepeBogynk Brnpaee:

1) 3agaBaTb BOMPOCHI yHaCTHWKaM YroflIOBHOrO CyAONPOMN3BOACTBA B LIENSAX YTOYHEHMS NEPEBOAa;

2) 3HaKOMMUTBLCA C MPOTOKOSIOM CNeACTBEHHOIO AENCTBUA, B KOTOPOM OH y4acTBOBarl, a Takke C NPOTOKONIOM
cynebHoro 3acefaHvs U genatb 3amMmevyaHusl No NoBoAY NPaBMbHOCTU 3anvcy nepesoaa, noanexaime
3aHECEHUI0 B MPOTOKOS;

3) npuHOCKTBL xanobbl Ha AencTeBus (besgencTeme) U pelleHns Jo3HaBaTens, cregoBartens, NpoKypopa u
cyda, orpaHuymBsatowme ero npasa.4. [NepeBogyunk He BrnpaBse:

1) ocyLLecTBNATL 3aBeAOMO HEMpPaBUITbHbIN NepeBos;

2) pasrnawarb AaHHble NpeABapUTENBHOMO paccrieoBaHusl, CTaBLUMe eMy N3BECTHLIMU B CBA3M C y4aCTUEM
B NPOM3BOACTBE MO YrofloBHOMY AEeIy B Ka4ecTBe NepeBoa4mnKa, ecriv oH 6bin 06 aToM 3apaHee
npegynpexaeH B nopsake, ycTaHoBMeHHOM cTaTtbelt 161 HacTosiwero Kogekca;

3) YKIMOHATLCA OT SBKM MO BbI30BaM A0O3HABaTenNs, criegoBaTtens unu B cya.5. 3a 3aBegoMo HenpaBuibHBIN
nepesop 1 pasrnalleHne gaHHbIX NpeABapUTENbHOIO paccreaoBaHus NepeBoavmk HeceT OTBETCTBEHHOCTb
B cooTBeTcTBMM co cTtatbamu 307 n 310 YronosHoro kogekca Poccuiickon ®egepauunn.6. MNpasuna
HaCTOsILLEN CTaTbM PacnpOCTPaHAKTCA Ha NULO, BNajetoLlee HaBblkamu cypaonepesoa v npurnaleHHoe
ONS y4acTusi B NpOM3BOACTBE MO YrofloBHOMY Aeny.

Cratbsa 60. NoHaTon

1. NoHATOM - He 3aMHTepecoBaHHOE B MCXOAE YrONOBHOMO Aena nuuo, NpMBrekaemoe go3HaBaTenem,
cnefosarenem Ans yaooctoBepeHust hakta Npou3BOACTBa CNeACTBEHHOro JeNCTBUS, a Takke coaepKaHus,
Xo4a 1 pe3ynbTaToB CNeacTBEHHOro AencTBUA.2. MoHATLIMU HE MOTYT ObITb:

1) HecoBepLUEeHHONETHWE;

2) y4acTHMKN YrONOBHOIO Cy4ONPOM3BOACTBA, UX BrM3KMe pOoACTBEHHMKN U POACTBEHHUKY;

3) paboTHMKM OpPraHoB UCMOSNTHUTENBHON BNACTW, HAafENeHHbIE B COOTBETCTBMU C dheaeparnbHbIM 3aKOHOM
NONHOMOYMAMMU NO OCYLLECTBIIEHUIO ONEePaTUBHO-PO3bICKHOM AeATENBHOCTU U (UNK) NpeaBapuTEenbHOro
paccrnepoBaHus.3. [oHsaToM BNpase:

1) yyacTBOBaTb B CeACTBEHHOM AENCTBUU U AenaTb No NOBOAY CNEACTBEHHOIO AENCTBUS 3aSBIEHUS U
3aMevaHusi, nognexaliue 3aHeCeHMo B NPOTOKOJT;

2) 3HaKOMMUTBCH C MPOTOKOSIOM CreACTBEHHOrO JENCTBUS, B MPOM3BOACTBE KOTOPOro OH y4acTBOBas;

3) NnprMHOCKTb Xanobbl Ha AencTBmS (0e3necTBME) 1 peLleHns o3HaBaTenNs, crneaoBaTens u Nnpokypopa,
orpaHunymBatoLLme ero npaea.4. [NOHATON He BNpaBe YKIOHATBLCS OT SBKU MO BblI30BaM A0O3HaBaTers,
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crnegoBaTens Unu B CyAd, a Takke pasrnaiwaTth AaHHble NpeaBapuTENbHOIrO paccrneaoBaHus, ecnu oH 6bin 0o
3TOM 3apaHee npeaynpexaneH B nopsigke, ycTaHoBNeHHoOM ctatben 161 HacTosiwero Kogekca. 3a
pasrnalleHne gaHHbIX NpeaBapUTENbHOIO paccrneaoBaHUs MOHATON HECET OTBETCTBEHHOCTb B COOTBETCTBUN
co ctatben 310 YronosHoro kogekca Poccuickon degepaumm.

Mnasa 12. SAAEP)XXAHUE NOAO3PEBAEMOIO

Cratba 91. OcHOBaHUA 3agepXaHusd nogo3peBaeMoro

1. OpraH fo3HaHusA, Ao3HaBaTernb, criegoBaTerb Bnpase 3agepxaTh NULO Mo NOAO03PEHMIO B COBEPLUEHUN
NPecTynreHns, 3a KOTOPoe MOXET BbITb HAa3HaYeHO Haka3aHue B BUAE NULIEHUS cBoboabl, NPy HaNn4nm
OIHOro U3 cnefyLmMx OCHOBaHWUN:

1) Korga 370 NULO 3aCTUTHYTO NPY COBEPLUEHUN NPECTYNIEHNS UM HENOCPeACTBEHHO Nocne ero
CoBepLUEHNS;

2) xorga noTepneBsLUME UM OYeBUALbI YKaXKYT Ha JaHHOEe NMLIO KaK Ha CoBepLUMBLLEE NPECTYMEHNE;

3) Korga Ha 3TOM NuLe Uy ero oaexae, NPy HeM UNu B ero Xxunuiue 6yayT obHapyXeHbl ABHble cneabl
npectynnexus.2. Npun HanuyYMm NHbIX AaHHbIX, AaOLWUX OCHOBaHWE NoA03peBaTh MMLO B COBEPLUEHNM
NpecTynneHns, OHO MOXeT OblTb 3aAepkaHo, eCnn 3TO NMLO NbITANoch CKPbITbCH, MO0 He umeeT
NMOCTOSIHHOIO MECTa XUTEeNbCTBa, NMMBO He YyCTaHOBMEHa ero IMYHOCTb, NTMBO ecnu cnegoBaTenem
cornacus pykoBogmTensi CNeaCcTBEHHOrO OpraHa unun gosHasaTenemM ¢ cornacms npokypopa B ¢y
HanpaBneHo xog4aTtancTeo 06 n3dbpaHnm B OTHOLLEHWM YKa3aHHOro Nuua Mepbl NpeceyeHns B Buae
3aKMYeHns nog CTpaxy.

Cratba 92. MNopagok sagepxaHusa nogo3peBaeMoro

1. Mocne gocTaBneHus Nogo3peBaeMoro B opraH JO3HaHWs UMK K cnefoBaTento B Cpok He bonee 3 yacos
[OMmKeH ObITb COCTaBMNEH NPOTOKON 3aepXaHns, B KOTOPOM AeNnaeTcsi OTMETKa O TOM, YTO NO403peEBAEMOMY
pasbACHEHbI NpaBa, NpeayCcMoTpeHHbIe cTaTben 46 HacToswero Kogekca.2. B npoTokone ykasbiBatoTcs
Aarta 1 Bpems cocTaBneHns npoTokona, Aarta, Bpems, MecTo, OCHOBaHMS U MOTUBBI 3agepXXaHust
NoJ03peBaAEMOro, pe3ynbTaThbl €ro IMYHOro 0bbICKa M Apyrne o6CTOATENBCTBA ero 3agepXaHus. MNMpoTtokon
3agepxaHus nognucbiBaeTcs NMULIOM, ero CoCTaBmBLLMM, U Nnogo3pesaembiM.3. O Nnpon3segeHHOM
3agepxaHun opraH 403HaHuA, AO3HaBaTernb UNn cnegosartenb 0653aH COOBLWNTL NPOKYPOPY B MMCbMEHHOM
BMae B TedeHre 12 4acoB C MOMEHTa 3aJepKaHusa nogo3pesaemoro.4. lNogospeBaembivi AOMKEH ObITb
AONpOLLEH B COOTBETCTBUM C TpeboBaHWs MM YacTu BTOpow ctaTbm 46, ctaten 189 n 190 HacTodAwero
Kogekca. [lo Havyana gonpoca nogospeBaemMomy Mo ero npocbbe obecneunsaeTcs cBugaHme ¢ 3aUTHUKOM
HaeavHe n koHdugeHumansHo. B cnydae HeobxoaMMOCTu Npon3BoacTBa NpoLeccyanbHbIX AENCTBUN C
yyacTneM noJo3peBaeMoro NPoAomKUTENBHOCTb CBUAAHMS CBbILLE 2 YacoB MOXET ObiTb OrpaHuyeHa
JO3HaBaTenem, cnegoBartenem ¢ 06s3aTenbHbIM NpeaBapUTENbHLIM YBEAOMIIEHNEM 00 3TOM
NnoJ03peBaAEMOro 1 ero 3awmMTHuka. B niobom cnyyae npogomknTenbHOCTb CBUAAHMS HE MOXET ObiTb MeHee
2 yacos.

Cratba 93. JInyHbIf 06bick Nogo3peBaemoro [ogospeBaembli MOXET OblTb NOABEPrHYT IMYHOMY OObICKY B
nopsigke, yctaHoBneHHoM ctatben 184 HacToswero Kogekca.

Cratbs 94. OcHoBaHus 0cBo6OXAEHUS NOA03PEBAEMOrO

1. Nopo3peBaeMbIl NOANEXUT 0CBOBOXOEHUIO MO MOCTAaHOBIEHMNIO A03HABATENS UMW CriefoBaTens, eCnu:
1) He NoATBEPAUIIOCH NOAO3PEHNE B COBEPLUEHNN NPECTYMNEHNS;

2) OTCYTCTBYIOT OCHOBaHUS NPUMEHEHUSI K HEMY Mepbl MPeceYeHnsi B BUAE 3aKIOYEHUS NOA CTPaxy;

3) 3apgepkaHue ObINo NponsBeneHo ¢ HapyweHnem TpebosaHuii ctaten 91 HacToswero Kogekca.2. Mo
nctedeHmm 48 4acoB C MOMEHTa 3aJepKaHus NoJo3peBaeMblil MOANEXNT 0OCBODOXAEHMIO, ecrnn B
OTHOLLUEHMU ero He Obina n3bpaHa Mepa NpeceveHnsi B BUAE 3aKkNoHeHns nog ctpaxy nnbo cya He npoanwvn
CpOK 3aepXXaHusl B Nopsigke, YCTAaHOBIEHHOM NYHKTOM 3 yacTu cegbMol ctatb 108 HacTosLero
Kogekca.3. Ecnu noctaHOBNEHWE CyabW O NPUMEHEHMM K MOS03PEBAEMOMY MepbI MPECeYeHnsi B BUae
3aKII0YEHMSA NO4 CTpaxy N0 NPoAIeHUN CPoKa 3afePXXaHUs He MNOCTYNUT B TeYeHne 48 4yacoB C MOMEHTaA
3aepXxaHusl, To Nogo3peBaeMbli HEMeANEHHO OCBODOXAAETCS, O YEM HayalnbHUK MecTa CoaepKaHus
nogo3peBaeMoro yBegoMMsiET OpraH A03HaHUSA UK criefoBaTens, B NPON3BOACTBE KOTOPOro HaxoauTcs
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yrornosHoe feno, 1 npokypopa.4. Ecnv numeeTtcs onpeaenexHve Unm nocTaHoBreHue cyaa o6 oTkase B
YAOBMNETBOPEHUN XoaaTalcTBa Ao3HaBaTens, cnegosaTens 06 n3bpaHun B OTHOLLIEHNM NOA03PEBaEMOoro
Mepbl NpeceveHns B BUAE 3aKMoYeHNs Nom CTpaxy, TO KOMUs 3TOro onpeaeneHns Unu nocTaHoBNeHus
BblaeTcs Nnoao3peBaemMoMy Npu ero oceoboxaeHnn.5. Mpu ocBoGoXaeHNN NoA03peBaeMoro U3-nom CTpaxu
eMy BbllaeTcs CrpaBKa, B KOTOPOW YKa3blBalOTCs, KeM OH Obln 3afep)aH, AaTa, Bpemsi, MeCTO U OCHOBaHMS
3afepxaHus, narta, BpeMs U OCHOBaHUSi OCBODOXAEHUS.

Cratba 95. Nopsagok cogepxaHvs nogo3peBaeMblX Mo CTpaXKen

1. MNopsaok 1 ycnoBusi coaepxaHusa nogo3peBaemMblX Mo CTpaxen onpeaensaoTcs deaepanbHbiM
3aKkoHOM.2. B cnyyae HeobxoanMMOoCTM NpoBEeAEHMS ONepaTUBHO-PO3bICKHBIX MEPONPUATUIA A0MYCKaloTCA
BCTPEeYM COTPYAHMKA OpraHa A03HaHUS, OCYLLECTBNAOLLEro onepaTMBHO-PO3bICKHYIO AEeATENBbHOCTb, C
nogos3peBaeMbIM C MMCbMEHHOTO pa3peLleHnst A03HaBaTens, cnegosarens unu cyaa, B NPOU3BOACTBE
KOTOPbIX HAaXOAUTCS YrONOBHOE Aeno.

Cratbs 96. YBegomneHve 0 3agepXaHnv nogo3peBaemoro

1. osHaBatenb, cnegosaTenb He No3aHee 12 YacoB C MOMEHTa 3agepXKaHus NoJ03peBaemMoro ysegomnseT
KOro-nnbo 13 6nmnsknx poacTBEHHWNKOB, @ NPU UX OTCYTCTBUM - APYIMX POACTBEHHUKOB UNWN NpefocTasnset
BO3MOXXHOCTb TaKoro yBejoMrieHms camomy nogospesaemomy.2. [Npu 3agepxaHnm nogo3peBaemMoro,
ABMSAIOLLLErocs BOEHHOCHYXaLmm, 06 3TOM yBeAOMMNSETCA KOMaHA4o0BaHWe BOMHCKOW YacTu.3. Ecnu
noao3peBaemblli ABMSETCH rpaXxaaHMHOM My Nog4aHHbIM APYroro rocyaapcTea, TO B CPOK, YKa3aHHbIN B
4YacTu NepBOW HACTOSLEN CTaTbM, YBEAOMISETCH NOCONBbCTBO MW KOHCYNbCTBO 3TOro rocygapctea.4. Mpu
HeobX0AMMOCTUN COXPaHEHUS B MHTepecax NpeaBapuTenbHOro paccnegoBaHns B TanHe akta 3agepxaHns
yBeJOMIIEHME C Cornacusi NpoKypopa MOXeT He NPOU3BOAMTLCS, 3@ UCKIIOYEHNEM CryYaeB, Korga
noao3peBaeMblil ABMAETCA HECOBEPLUEHHONETHUM.

Fnasa 13. MEPbI NMPECEYEHUA

Cratbsa 97. OcHoBaHus Ans n3bpaHusa Mepbl NpeceyeHust

1. [losHaBaTenb, cregoBaTenb, a Takke cyq B npeaenax npegocTaBrieHHbIX MM NOMHOMOYMIA BNpaBe
n3bpatb 06BUHAEMOMY, NOOO3PEBAEMOMY OOHY U3 MEP NpeceYveHuss, NpeayCMOTPEHHbIX HACTOSLLUM
Kogekcom, npu Hann4um goctaTovHbIX OCHOBaHMIA nonaraTb, YTO OOBUHSAEMbIN, NO403PEBAEMBIN:

1) cKkpoeTcs OT JO3HAHWS, NPEeABAPUTENBHOIO CREACTBUS UK CYAa;

2) MOXeT NpoJosKaTb 3aHUMaTbLCA MPECTYMNHON OESATENbHOCTbIO;

3) MOXeT yrpoxaTb CBUOETENIO, MHbIM Y4aCTHUKaM YrofIoBHOIO CyAOMNpOn3BOACTBa, YHUHTOXNTb
AokasaTenbcTsa nNmbo UHbIM NyTEM BOCMNPENATCTBOBAaTL NPOM3BOACTBY MO yronoBHomy Aeny.2. Mepa
npeceveHns MoXxeT n3bupartbcs Takke Ansg obecneyeHnss UCMONHEHUs NpUroeopa.

Cratba 98. Mepbl npecevyeHua Mepamu npeceyeHns ABMAOTCS:
1) nognucka o HeBble3ae;

2) NIMYHOE NOPYYUTENbLCTBO;

3) HabnogeHe KOMaHOOBaHNSE BOMHCKOW YacTy;

4) NnpuUCMOTp 3a HeCOBEPLUEHHONETHUM OBBUHAEMbIM;

5) 3anor;

6) JomallHWIA apecT;

7) 3aKkrnoyeHne nog CTpaxy.

Cratbs 99. O6CcTOATENLCTBA, YYMThIBAEMbIE NPY M36PaHMK Mepbl NpeceyeHus Mpu pelleHn Bonpoca o
HeobXoAMMOCTU N3bpaHnsi Mepbl NPeceYeHnst B OTHOLLEHMN NO403PEBAEMOro NN OGBUHAEMOTO B
COBEpPLUEHMWN NPECTYNNEHUS 1 ONpeaeneHns ee BMaa npy HanMynum OCHOBaHWUM, NPeaYyCMOTPEHHbIX CTaTben
97 HacTosiwero Kogekca, 4OMKHbI Y4UTBIBATLCS TakKe TSXKECTb NPeCcTYNnnNeHusl, CBeAeHNsi O IMYHOCTU
nogo3peBaeMoro U o6BUHAEMOrO, Ero BO3pacT, COCTOsIHUE 340POBbSs, CEMENHOE NOOXeHNe, poa,
3aHATUN 1 gpyrue obcToATeNbLCTBA.

Ctatbsa 100. N3bpaHue Mepbl NpecevyeHnss B OTHOLLEHUW NO403pEeBaEMOro
1. B UCKMIOYUTENBHBIX Criy4Yasix NPy HanuM4Mm oCHOBaHWIM, NPefyCMOTPEHHbIX cTaTben 97 HacTosLLEro
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Kogekca, n ¢ yd4eTom 06CTOATENBCTB, YKa3aHHbIX B cTaTbe 99 HacTosiwero Kogekca, mepa npeceveHus
MOXeET ObITb 30paHa B OTHOLLIEHUM Nogo3peBaemoro. Mpn 3Tom 06BMHEHUE OOIMKHO ObITh NPEABbSABIIEHO
nogo3speBaemMomy He nosgHee 10 CyTOK C MOMEHTa NPMMEHEHNS Mepbl MPeceYeHns, a eCnvm Nogo3peBaembIi
ObIn 3agepxaH, a 3aTeM 3aKITo4eH NOoA CTPaxy - B TOT e CPOK C MOMEHTa 3afepXaHus. Ecnv B 3ToT cpok
06BVHEHNE He ByaeT NpeabsBEHO, TO Mepa NpeceyYeHnss HEMeANEHHO OTMEHSIETCS, 32 UCKMIOYEHMEM
crnyyaeB, NpefyCMOTPEHHbIX YacTbio BTOPON HacTosiwen ctatbn.2. OGBNHEHNE B COBEPLUEHNM XOTH Obl
OZIHOro U3 NpecTynneHun, npegycMoTpeHHbIX ctatbammn 205, 205.1, 206, 208, 209, 277, 278, 279, 281 n 360
YronosHoro kogekca Poccuiickon ®enepauum, JOMmMKHO ObITe NpeabsaBNeHO NOA03pEBAEMOMY, B OTHOLLEHUN
KoToporo usbpaHa mepa npeceyeHusi, He no3gHee 30 CyTOK C MOMEHTa NPUMEHEHUS Mepbl MpeceyeHuns, a
ecnu nogo3peBaemblii Obin 3a4epkaH, a 3aTeM 3aKIHoYeH NoJ CTPaxy - B TOT e CPOK C MOMeHTa
3agepxaHusi. Ecnv B 3TOT cpok 06BMHEHME He ByaeT NpeabsaBreHo, TO Mepa NpecevyeHnss HeMeasneHHo
OoTMeHsieTcs.(4acTb BTopasi BBeaeHa deaepanbHbiM 3akoHOM OT 22.04.2004 N 18-d3)

Cratbsa 101. MNocTaHoBneHne v onpegenexdne 06 nsbpaHun Mepbl NnpeceyeHns

1. O6 n3bpaHnn mMepbl NpeceveHns Ao3HaBaTenb, crnegoBaTenb U Cyabs BbIHOCUT MOCTaHOBMNEHME, a cyf -
onpefeneHve, cogepxallee ykasaHne Ha npecTynfeHne, B KOTOPOM Nogo3peBaeTcs unm obBuHseTCa nuuo,
1 OCHOBaHUA Ans n3bpaHns aTon mepbl npeceverns.2. Konmsa nocTaHOBNEHNs unv onpeaeneHns BpyvyaeTcs
n1uy, B OTHOLLEHUMN KOTOPOro OHO BbIHECEHO, a TakkKe ero 3allMTHUKY UNn 3aKOHHOMY NpeacTaBuUTento No ux
npocbbe.3. OgHOBPEMEHHO Ny, B OTHOLLEHMM KOTOPOro n3bpaHa mepa npeceyeHuns, pasbacHAeTCs
nopsgok obxxanosaHws pelleHns o6 n3bpaHmm mepbl NpeceyeHnsl, yCTaHOBMNEHHbIM cTaTbamn 123 - 127
HacTosLero Kogekca.

Cratbsa 102. Noanuncka o HeBbIE3AEe U HaaneXxallem noseaeHun Noanucka o HEBbIE3ae U Haanexatlluem
NoBeAEHNN COCTOUT B MMCbMEHHOM 00s13aTENbCTBE NOAO3PEBAEMOrO UM 0GBUHSIEMOTO:

1) He NnoknaaTb NOCTOSIHHOE UMM BPEMEHHOE MECTO XUTENbCTBa 6e3 pa3peLleHns Ao3HaBaTens,
cnegosaTens unu cyaa;

2) B Ha3Ha4YeHHbIN CPOK SBNATLCH MO BbI30BaM [J03HaBaTeENs, crie4oBaTtens n B Cy;

3) VHBIM NyTEM He NPenATCTBOBaTb NPOM3BOACTBY MO YrOfIOBHOMY AENy.

Cratbs 103. JInyHoe Nopy4YnTENHLCTBO

1. JInyHOE NOpYyYNTENBCTBO COCTOUT B MMCbMEHHOM 00513aTENBCTBE 3acCNy)XUBAOLLEro JOBEPUS Nmua o TOM,
YTO OHO pyyaeTcs 3a BbINOSIHEHME NOS03PEBAEMBIM UMM OOBUHAEMBIM 0693aTEeNbCTB, NPEAYCMOTPEHHbIX
nyHkTamm 2 n 3 ctatbn 102 HacTosAwero Kogekca.2. Mi3bpaHne nM4yHOro nopy4ymTensCcTBa B kKayecTBe Mepbl
npeceveHns JonyckaeTcs No NMCbMEHHOMY XOA4aTalCTBY OAHOIO UMM HECKOMNBbKUX NOPYYUTENENn ¢ cornacus
nvua, B OTHOLLEHUN KOTOPOro AaeTcs Nopyy4nTenscTBo.3. [opyuntento pasbACHAKTCA CYLLECTBO
NnoAo3peHUs Unu o6BNHEHWS, a Takke 00A93aHHOCTU M OTBETCTBEHHOCTb MOPYYUTENS, CBA3aHHbIE C
BbINOMHEHNEM FIMYHOIO NOpy4nUTENBLCTBA.4. B cnyyae HEBbINOMHEHUS NOpy4YuTeNnemM cBoux obs13aTenbCTB Ha
HEero MoXeT ObITb HaNOXeHO AEHEXHOE B3blCKaHWE B pa3Mepe [0 AeCsTU Thicay pybren B nopsaake,
ycTaHoBrneHHoM ctaTtbein 118 HacTosiwero Kogekca.

Cratbs 104. HabnoaeHve koMaHOoBaHWSA BOMHCKOW YacTu

1. HabnogeHne komaHAOBaHMSA BOMHCKON YacTu 3a Nogo3peBaemMbIM Ui 06BMHAEMbIM, ABASIOLMMCS
BOEHHOCNYXaLLMM UMK FPpaXKaaHWHOM, MPOXOAALLMM BOEHHbIE COOPbl, COCTOUT B MPUHATUN Mep,
npeaycMoTpeHHbIX ycTaBamu BoopyxeHHbix Cun Poccuickon ®egepauun, ans Toro, 4tobel obecneuntb
BbINOMHEHNe 3TUM NMLOM 06593aTenbCTB, NPeAyCMOTPEHHbIX NyHKTamu 2 1 3 ctatbn 102 HacTosLwero
Kogekca.2. N3bpaHue B kKayecTBe Mepbl NpecedeHns HabnogeHns KomaHO4oBaHsi BOMHCKOW YacTu
AOonyckaeTcs Nulb C cornacusi nogo3pesaemoro, 06BuHsiemoro.3. MoctaHoBnexHve 06 n3bpaHumn mepbl
npeceyeHns, NpegycMOTPEHHOW YacTblo MepBOW HACTOSLLEN CTaTbW, HanNpaBnsaeTCcs KOMaH4OBaHMIO
BOWHCKOW 4acTu, KOTOPOMY PasbsACHSIIOTCS CYLLECTBO NOA03PEHMS UM OBBUHEHUS 1 ero 0653aHHOCTH No
WCMONHEHNIO AaHHOW Mepbl NpecedeHns.4. B cnyvae coBepLUeHus nogo3peBaeMbiM, 06BUHSAEMbIM
AeNCTBUA, AN npeaynpexaeHns Kotopbix bbina n3bpaHa gaHHas mepa npeceyeHusi, KomaHaoBaHue
BOWHCKOW 4YacTu HeMeaneHHO coobLiaeT 06 3ToM B opraH, 3bpaBLUMin AaHHY Mepy NpeceYveHust.

Cratbsa 105. INprucMoTp 3a HECOBEPLLUEHHOMNETHMM NOA03pPEBAEMbIM NN OOBUHAEMbIM

1. MNpucmMoTp 3a HECOBEPLUEHHOMNETHMM NOA03PEBAEMbIM, OOBMHSAEMbBIM COCTOMT B 0becneyeHnn ero
Hagnexalyero nosegeHus, npegaycmoTpeHHoro ctatber 102 HacToswero Kogekca, pogurensamu, onekyHamu,
noneynTensaMmn Unu SpyrumMu 3acny>XuBarLwmmMm 4OBEPUS NLLAMU, a TaKKe LOIMKHOCTHLIMU NMLaMu
crneynanmsaMpoBaHHOro AeTCKOro yY4pexaeHus, B KOTOPOM OH HaxoauTcs, O YeM 3TK nvua gatoT NMCbMEHHOoe
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0bs3aTenbcTBO.2. MpyK M3bpaHUM JaHHOW Mepbl NpecevYeHns Jo3HaBaTeNb, crieqoBaTerb Unn cyq
pa3bsACHAET NuuaM, ykasaHHbIM B YacTu MEPBOW HACTOSILEN CTaTby, CYLLIECTBO NOSO3PEHUS UM OOBUHEHMS,
a Takke NX OTBETCTBEHHOCTb, CBSA3aHHY0 ¢ 0693aHHOCTAMM No NpucMoTpy.3. K nuuam, kKoTopbiM
HecoBepLUEHHONETHUIA NOA03PEBAEMbIN, 0OBUHSIEMBIN ObINT OTAAH NOA NPUCMOTP, B Cryvae HEBLINOTHEHUS
UMM NPUHATOro 0653aTenbCTBa MOryT ObITb NPUMEHEHBI MEPbI B3bICKaHWUS, NPeYyCMOTPEHHbIE YacCTbio
yeTBepTon ctatbh 103 HacTodawero Kogekca.

Cratbsa 106. 3anor

1. 3anor cocTout BO BHECEHWUM NOA0O3PEBAEMbBIM NN OBBUHAEMBIM NGO APYrMM (PM3NYECKUM Unn
HOPUONYECKMM NULIOM Ha OenO3UTHbIN CHET opraHa, n3bpasLuero JaHHY Mepy NpeceyeHnst, AeHer, LeHHbIX
Oymar nnm LeHHoCcTen B Lensax obecneyeHns sIBKU K criejoBaTento, Jo3HaBaTento unu B cya
nogos3pesaemMoro, 06BMHAEMOro 1 NpeaynpexaeHnst CoBepLLIEHMS UM HOBbIX NpecTynneHuin. Bug n pasmep
3arora onpeaensoTcs CyaoM C y4eTOM XapakTepa COBEPLUEHHOrO NPECTYNNEHNs!, AaHHbIX O FIMYHOCTU
nogo3peBaemMoro, 06BMHAEMOIo U UMYLLLECTBEHHOIO NOJIOXEHUS 3anorogatens.2. 3anor B Ka4ecTBe Mepbl
npeceveHns n3bunpaeTcsl B OTHOLLIEHUN MOAO3PEBAEMOrO UM OOBMHSAEMOrO MO PELUEHMIO cyaa B Nopsiake,
ycTaHoBneHHoM ctatben 108 HacToswero Kogekca. 3anor moxeT 6biTb n3bpaH B 1060 MOMEHT
Nnpon3BOACTBa MO YrofloBHOMY Aeny. Ecnun BHeceHne 3anora NnpuMeHsieTCcsl BMECTO paHee N30paHHbIX Mep
npeceveHns B BUAE 3aKNOYEHUs NOA CTpaxy UNn JoMallHero apecTa, To NoAo3peBaemMblil NN 06BUHAEMbIN
OCTaeTCsa Noj CTpaXKen unu JoOMaLlHMM apecToM OO BHECEHWS HA OEeNO3UTHbIN CYET cyaa 3anora, KOTopbIn
ObIn onpegeneH cyaom, nsbpaswmm 3Ty Mepy npeceyeHunsa. O NpMHATAM 3arora CoCTaBnsieTcs NPOTOKOIT,
KOMMs KOTOPOro Bpy4vaeTcsa 3anorogartento.(dacTs BTopas B peq. PenepansHoro 3akoHa ot 05.06.2007 N 87-
D3)

3. Ecnu 3anor BHOCUTCA NULOM, HE ABMSIOLUMCS NO403pEBAEMbIM, OOBUHAEMbIM, TO EMY PA3bSACHSIOTCS
CYyLLIECTBO NOO03PEHNSI, 0OBUHEHMSI, B CBSI3M C KOTOPbIM N30MpaeTcst JaHHas Mepa NpeceyeHuns, a Takke
CBsi3aHHblE C Hel 0bs3aTenbCTBa U NOCNeaCTBUSA UX HEBBIMONHEHMS UK HapylleHus.4. B cnyyae
HEBLINOJTHEHNSI N HapYyLUEeHNs1 NoA03peBaeMbIM, 0OBMHSAIEMbIM 0053aTeNbCTB, CBA3aHHbLIX C BHECEHHbBIM 3a
Hero 3anorom, 3anor obpallaeTcs B 4OXOA rocygapcTea No cygebHoOMY peLleHnto, BbIHOCUMOMY B
cooTBeTCTBUK cO cTaTben 118 HacTosawero Kogekca.5. B octanbHbIX cnyyasx cyd npy BblHECEHNUN
npuUroBopa, a Takke onpeaeneHnsi, NOCTaHOBIEHMS O NPEKpaLLEHNN YTONOBHOIO Aena pellaeT Bonpoc o
BO3BpalLleHMmM 3anora 3anorogatento. [pu npekpalleHun yronoBHOro gena cnegosareneM, Ao3HaBaTenem
3anor BO3BpaLllaeTcs 3anorogaTerto, 0 YeM yKasblBaeTCH B MOCTAHOBMEHMM O NPEKPaLLEHNN YIrOFIOBHOMO
nena.

Cratbsa 107. JomallHnin apecT

1. [lomMallHUIM apecT 3aKnyaeTcsa B OrpaHNYeHnsax, CBA3aHHbIX CO CBOOOAO0M NepeaBmKeHus
nogo3pesaemMoro, 06BMHAEMOrO, a TaKkke B 3anpeTe:

1) obwaTtbcsa ¢ onpegeneHHbIMA NULamu;

2) nony4yaTb U OTNPaBNATb KOPPECNOHAEHUUIO;

3) BECTW NeperoBopbl C UCMONb30BaHMEM NobbIX cpeacTB CBs3N.2. [JoMallHWA apecT B Ka4ecTBe Mepbl
npecevyeHns n3bupaeTcs B OTHOLLEHMN MO403PEBAEMOrO NN 0GBMHAEMOrO MO PELLEHNIO cyaa NpU HanmM4mm
OCHOBaHWiA 1 B Nopsiike, KoTopble ycTaHoBNeHbl ctatben 108 HacTosiwero Kogekca, ¢ y4eToM ero Bo3pacTta,
COCTOSIHMS 300POBbS, CEMENHOTO MOMOXEHMS U OpYrMx 06CcTosaTensCTB.3. B nocTaHOBNEHUM Unn
onpegeneHun cyga o6 n3bpaHum JoMallHero apecTta B kayecTBe Mepbl NpecevYeHns ykasbliBatoTCs
KOHKPETHbIE OrpaHNYeHns, KOTOPbIM NOABEpPraeTcs NoAo3peBaeMbl, OOBUHAEMBIN, @ Takke yKa3blBaOTCA
OopraH nnm JOMKHOCTHOE NUL0, Ha KOTOPbIe BO3NaraeTcs OCyLeCcTBEHNE Haf30pa 3a cobniogeHnem
YCTaHOBJIEHHbIX OFPaHNYEeHUN.

Cratba 108. 3aknoyeHve noa cTpaxy

1. 3aknioueHne noa CTpaxy B Ka4eCTBe Mepbl NpeceyeHns NpumMeHsieTcs no cyaebHomy peLleHuio B
OTHOLLEHMWN NOA03PEBAEMOrO UM 06BUHSAEMOro B COBEPLUEHNW NPECTYNEHNI, 38 KOTOPbIE YrONMOBHbIM
3aKOHOM MpeaycMOTPEHO HaKka3aHue B BUAe nuieHns cBoboabl Ha CPOK CBbILLE ABYX NeT npu
HEBO3MOXHOCTU NPUMEHEHNS NHOW, Gonee MArkon, Mepbl NnpeceyeHuns. Mpu n3dpaHnm mepbl NpeceveHns B
BMAE 3aKMOYEHUS Nog CTPaxy B MOCTAHOBEHUN CyAbMW OOIMKHbI ObITb yka3aHbl KOHKPETHbIE, paKTu4eckue
06CTOATENBCTBA, HA OCHOBAHMM KOTOPbIX CyAbs MPUHSAM Takoe pelleHre. TakuMmy 06CToaTeNnbCTBaMm He
MOTYT SIBNSATbCHA AaHHbIE, HE NPOBEPEHHbIE B XoA4e cyaebHOro saacefaHunsi, B YaCTHOCTU pe3yrnbTaThl
onepaTMBHO-PO3bICKHOW OEATENbHOCTU, MpeacTaBneHHble B HapyLlweHne TpeboBaHmn ctatbn 89 HacTosLEero
Kogekca. B ncknoumTenbHbIxX criydasx ata mepa npeceyeHnst MoxXeT ObITb n3bpaHa B OTHOLLEHWUN
Nnoao3peBaemMoro unu o6BUHSAEMOro B COBEPLLEHUN NPECTYNEHUS, 3@ KOTOpOe NPeayCMOTPEHO HakasaHue B
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BMae nuwieHus ceoboapbl Ha CPoK OO ABYX F1ET, NPU HANUMYMM OLHOMO U3 CrieayLmx OOCTOATENbCTB:

1) nogo3peBaembIt NN 06BMHAEMbIN HE MMEET MOCTOSIHHOrO MeCTa XXUTESNbCTBA Ha TEppUTOpUn
Poccuickon degepauuu;

2) ero NMNYHOCTb HE YCTaHOBJIEHA;

3) nm HapylieHa paHee nsbpaHHas mepa NpeceYeHns;

4) OH CKpbINiCA OT OpraHoB NpeaBapUTENbHOrO paccrnefoBaHnst Uy ot cyaa.2. K HecoBepLleHHONeTHeEMY
nogo3peBaeMoMy Unu o6BMHAEMOMY 3aKITOUYEHME MO CTPaXy B KA4eCcTBe Mepbl NpeceyeHnss MoxXeT ObiTb
NPUMEHEHO B Cryvae, ecrnv OH Nog03peBaETCs UM 0OBUHAETCH B COBEPLUEHUN THAXKKOrO UM 0CoB0 TAXKKOro
npecTynneHuns. B ncknountensHbIX cnydasx ata mepa npecevyeHus moxet 6biTb n3bpaHa B OTHOLLEHUN
HecoBepLUEHHONETHEro, N0g03peBaeMoro unm o6BNMHAEMOro B COBEPLUEHUN MPECTYNMNEHUs cpegHen
TspkecTn.3. MNpn HeobxoanmocTn n3bpaHnsi B Ka4ecTBe Mepbl NpecedeHns 3aKnioveHns Noa CTpaxy
cnefosarternb C cornacusi pykoBoautensa cneacTBEHHOrO opraHa, a Takke Jo3HaBaTeNb C cornacus
npoKypopa Bo30yxaaloT nepes CyaoM COOTBETCTBYHOLLEE xoaaTancTeo. B noctaHoBNeHUn 0 BO36yxaeHuu
xogaTancTBa uanararoTcs MOTUBbI U OCHOBaHWS!, B CUITY KOTOPbIX BO3HMKIA HEOOX0ANMOCTb B 3aKIO4YEHUN
nogo3peBaeMoro unm o6BMHSAEMOro Nog CTpaxKy U HEBO3MOXXHO M3bpaHue nHom mMepbl npeceveHmns. K
NMOCTaHOBIIEHMIO NpUNaralTca MaTepuansl, noaTeepxaatowme o6oCcCHOBaHHOCTL Xof4aTancTea. Ecnu
XogaTancTBO BO3byKaaeTcsi B OTHOLLEHUM MO403PEBAEMOro, 3a4ePXXaHHOrO B NOPSiAKE, YCTAHOBIIEHHOM
ctatbamm 91 n 92 HacTosiero Kogekca, To NoCTaHOBEHME U YKa3aHHble MaTepuarnbl AOSMKHbI ObITb
npeacTaBneHbl Cyabe He No3gHee YeM 3a 8 4acoB 40 UCTEYEHUsI CpoKa 3agepaHua.4. [NloctaHoBNeHne o
BO30OyxaeHun xogaTtancrea o6 n3bpaHum B ka4eCTBE Mepbl NPECEYEHUS 3aKMOYEHNs Mo CTPaXy NOANEXNUT
pPacCMOTPEHMIO €4MHOSTMYHO Cyaben PaliOHHOrO CyAa MM BOEHHOIO cya COOTBETCTBYHOLLErO YPOBHS C
obsazaTenbHbIM yYyacTMeM Nogo3peBaeMoro unm o6B1MHAEMOro, NPOKypopa, 3alMTHUKA, eCnv NocneaHnin
y4acTBYeT B YrofloBHOM Aerne, No MecTy NpoM3BOACTBa NpeaBapuTENbBHOIO paccrneaoBaHnsa nnbo mecty
3aiepXxaHusl NoA03peBaeMoro B TeueHme 8 4acoB C MOMEHTA MOCTYNEHMS MaTepuanos B cyq.
MogospeBaeMbli, 3a4epXKaHHbIN B Nopsake, ycTaHoBNeHHOM cTaTbammn 91 1 92 HacTosiwero Koaekca,
pocTaBnsieTcsi B cyaebHoe 3acefgaHue. B cynebHom 3acegaHum Bnpaee Takke y4acTBOBaTb 3aKOHHbIN
npeacTaBUTENb HECOBEPLUEHHONETHETO NOA03PEBAEMOro UM OOBUHSIEMOrO, PYKOBOAUTENb CeACTBEHHOIO
opraHa, cnegosarerb, Jo3HaBaTenb. HesiBka 6e3 yBaXkuTesbHbIX MPUYNH CTOPOH, CBOEBPEMEHHO
M3BELLEHHbIX O BpeMeHu cyaebHoro 3aceaaHus, He SBnsieTcs NPensaTCTBUEM OJ1S1 PACCMOTPEHUS
XogaTancTaa, 3a UCKIIYEHMEM CryyYaeB HesaBKM 06BUHsAEMOro.5. MpuHatue cyanebHoro peweHns ob
n3bpaHnm Mepbl NpeceveHns B BUAE 3aKNIOYEHMS Mo CTpaxy B OTCYTCTBUE 0OBMHAEMOro JonyckaeTcs
TOMBKO B Ccryvyae 00bABNeHns 06BUHAEMOro B MEXAYHAPOAHbIN PO3bICK.(YacTb NsATas BBeAEHa
depepanbHbiM 3akoHOM OT 29.05.2002 N 58-93)

6. B Hauane 3acegaHus cyabs 00bABNSET, Kakoe X04aTancTBO MOAMNEXUT PACCMOTPEHUIO, pas3bsCHAET
ABMBLUMMCS B cyaebHoe 3acefaHume nuuam 1Mx npaea n 06si3aHHOCTU. 3aTem nNpokypop nnbo no ero
nopyYeHu1io Nuuo, Bo30yanBLLEe xoA4aTancTtso, 060CHOBLIBAET €ro, Nocre Yero 3acnyLunBalTcs gpyrue
ABMBLUMECH B cyaebHoe 3aceaaHve nuua.7. PaccMoTpeB xogaTancTBo, CyAbs BbIHOCUT OOHO M3 CriegyroLmX
NOCTaHOBMNEHWUN:

1) 06 n3bpaHumn B OTHOLLEHMWN MO4O3PEBAEMOrO UMM 0OBUHAEMOrO Mepbl NPeceYeHns B BUAE 3aKMOYeHUs
noa CTpaxy;

2) 06 oTka3e B yOOBMNETBOPEHNM XO4aTaNCTBa;

3) o npogneHumn cpoka 3agepxanus. [poaneHune cpoka 3agepxaHusa JonyckaeTcs nNpy YCroBUn NpuU3HaHus
CyOOM 3afepKaHns 3aKOHHbIM 1 0OOCHOBAHHbBIM Ha CPOK He Gornee 72 4acoB C MOMEHTA BbIHECEHUS
cynebHoro peLleHnss No xogaTtancTey O4HOW U3 CTOPOH ANS NPeACTaBneHns et AONOMHUTENbHbIX
AoKasaTenbCTB 0O0CHOBAHHOCTU U HEOOOCHOBAHHOCTU U36paHns Mepbl NMpecevyeHuss B BUAE 3aKmnioyeHus
nog cTpaxy. B noctaHOBNEHMM O NPOANIEHUN CPOKa 3aepKaHUs yKasbliBalOTCA AaTa 1 BpeMsl, O KOTOPbIX
npoaneBaeTcs CPok 3agepxanns.7.1. MNpu oTkase B yOOBNETBOPEHUN XodaTancTea ob n3bpaHum B
OTHOLLUEHMUN NOL03PEBAEMOrO UMM OOBUHAEMOrO MEpPbI MPECEYEHNS B BUAE 3aKMNOYEHWS NOL CTPaxXy Cyabs
no cOOCTBEHHOW MHMLMATMBE BNpaBe NpW HanNn4Mm OCHOBaHWI, NPeayCMOTPEHHbIX cTaTben 97 HacTOsLLErO
Kogekca, n ¢ yueTom 00CTOATENLCTB, YKa3aHHbIX B cTaTtbe 99 HacTosiwero Kogekca, nsbpatb B OTHOLLEHUN
NnoJ03peBAEMOro Unu oOBUHSAEMOro Mepy NpPeceYeHns B BUAe 3anora unm gomallHero apecta.(4actb 7.1
BBeaeHa PenepanbHbiM 3akoHoM oT 08.12.2003 N 161-93)

8. MNocTaHoBneHne cyabu HanpaBnseTcsa nuuy, Bo3byamBLIEMY XOAATaNCTBO, MPOKYPOPY, NOS03pEBAEMOMY
U o6BUHSAEMOMY U NOANEXUT HEMEOIEHHOMY McnonHeHuto.9. NMoBTopHOe obpalleHne B cya C
X04aTanCTBOM O 3aKITFOYEHMUN MO CTPaXy OLHOMO 1 TOrO XXe Nnvua No TOMY e YrofloBHOMY Aeny nocre
BbIHECEHUS CyAbel NOCTaHOBMNEHMS 06 0Tkase B N30paHMmM 3TOM Mepbl NPecevYeHns BO3MOXHO NULLb Npu
BO3HMKHOBEHWUM HOBbIX 0OCTOATENLCTB, 0OOCHOBLIBAIOLLIMX HEOOXOANMMOCTbL 3aKMoYeHUs nuua nog,
ctpaxy.10. Ecnu Bonpoc 06 n3bpaHum B OTHOLLIEHUW NOACYANMOrO B KA4YEeCTBE MEPbI NMPeceyYeHns
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3aKII0YEHMSA No4 CTpaxy BO3HMKAET B cyde, TO pelleHne 00 3TOM NpMHMMAaET cya No XxogaTancTBy CTOPOHbI
UM No cobCTBEHHOM MHULMATUBE, O YEM BbIHOCUTCS onpeaeneHne unm noctaHoenexHme.11. NocraHoBneHne
cyabn 00 n3dpaHumn B kKa4ecTBe Mepbl NPeceYveHmns 3aknoyeHns nog cTpaxy nunm ob otkase B 3TOM MOXET
ObITb 00XXarnoBaHO B BbILLECTOSALUNIA CYL B KACCALMOHHOM NOPsiAKE B TeYEHME 3 CYTOK CO OHS ero
BblHeceHusi. Cyq KacCauMOHHOWM MHCTaHLMM NPUHMMAET peLleHne o xanobe unv npeactaBneHnto He
nosgHee Yem 4yepes 3 CYTOK CO AHS UX NOCTynneHus. PelueHne cyaa kaccaumoHHOM MHCTaHUun 06 oTMeHe
NoCTaHOBNEHMS Cyabk 06 n3bpaHnn B Ka4eCTBE MePbl MpeceyeHns 3aKkroyeHns Nog CTpaxy NoanexuT
HemeaneHHOMY UCMOoMHeHWI0. PellleHre cyaa KacCauuoHHOM MHCTaHLMM MOXET OblTb 00XanoBaHo B
nopsiake Hag3opa no npaswnam, ycTaHoBneHHbIM rnaBson 48 Hactosiwero Kogekca.12. Jlvuo, B
Npon3BOACTBE KOTOPOro HAaXoOUTCS YrofioBHOE Aeno, He3aMeanuTeNbHO yBeAOMMNSET KOro-nnbo n3 6rnmskux
POACTBEHHMKOB NOA03PEBAEMOro NN 06BMHAEMOrO, MPU UX OTCYTCTBUM - APYIMX POACTBEHHMKOB, a Npwu
3aKNIOYEHMN NO CTPaXKy BOEHHOCNYXXALLEro - Takke KOMaHAOBaHNE BOMHCKON YacTn O MeCcTe coaepXaHus
€ro nopg ctpaxen nnun ob namMeHeHNM MecTa cogepxaHus nog ctpaxen.13. He gonyckaeTtcsl BO3NoXeHne
NMOSTHOMOYMIA, NPEAYCMOTPEHHLIX HAaCTOsILLIEN CTaTbeN, HAa OAHOrO U TOrO e CYAbl Ha MOCTOSIHHOWM OCHOBE.
3TN NONHOMOUMS pacnpeaensaTcsa Mexay CyabsiMn COOTBETCTBYHOLLLETO CyAa B COOTBETCTBUM C NMPUHLIMMOM
pacnpegeneHuns yronoBHbIX gen.(4acTtb TpuHaguartasi BBegeHa PegeparnbHbiM 3akoHOM OT 29.05.2002 N 58-
D3)

14. Ha 0BGBMHSIEMOrO, COAEPXKAaLLErocs NoA CTpaxewn, pacnpocTpaHsioTcs TpedoBaHua ctatb 95
HacToswero Kogekca.(4acTb YeTbipHaguaTtas sBegeHa ®egepanbHbiv 3akoHoMm oT 04.07.2003 N 92-93)

Cratba 109. Cpoku cogepxaHus no cTpaxen

1. CogeprxkaHune Noa CTpaxkewn Npu paccrneaoBaHUKM NPeCTYNEHN He MOXET npesbiwaTth 2 mecsua.2. B
cnydyae HeBO3MOXHOCTU 3aKOHYNTb NpeaBapuTenbHOE CneacTaBmne B CPOK OO 2 MECALEB U MPU OTCYTCTBUU
OCHOBaHWW st UBMEHEHUS UITN OTMEHbI MepbI MPEeCeYeHNst 3TOT CPOK MOXKET ObITb NPOASIEH CyabEN
panoHHOro cyaa unn BOEHHOro Cyada COOTBETCTBYIOLLErO YPOBHSA B Nopske, yCTAHOBMEHHOM YacTbio
TpeTben ctatbm 108 HacTosawero Kogekca, Ha cpok Ao 6 mecaues. [JanbHelwee NpoafeHne cpoka MoXeT
ObITb OCYLLIECTBIIEHO B OTHOLLEHWM UL, OOBUHSEMbIX B COBEPLUEHUUN TSHKKUX U 0CODO TSDKKUX MPECTYMNINEHUN,
TONbKO B Cry4asix 0COOO0M CIOXHOCTM YrofIOBHOMO Aeria U Npu Hanm4Mm OCHOBaHWIA ANs n3dpaHusi aTon
Mepbl peceyeHns cyaben Toro xe cyaa no xogataucTBy criefoBaTtens, BHECEHHOMY C corfiacus
PYKOBOAUTENSI COOTBETCTBYIOLLIErO CreaACTBEHHOIo opraHa no cyowekty Poccuiickon degepaumm, MHOro
NPUpPaBHEHHOrO K HEMY PYKOBOAUTENS CNeaCcTBEHHOro opraHa nnbo no xoaaTtancTBy Ao3HaBaTeNns B
cnyyasx, NnpegyCMOTPEHHbIX YacTblo NATON cTaTbn 223 HacToswero Kogekca, ¢ cornacus npokypopa
cybbekta Poccuickon ®egepauun nnm npyupaBHEHHOIO K HEMY BOEHHOro npokypopa, 4o 12 mecsues.3.
Cpok copepxaHusa nog ctpaxen cebilwe 12 MmecsaueB MOXeT OblTb MPOANEH NULLb B UCKIHOYNTENBHbBIX
cny4vasix B OTHOLLEHUU NunL, 06BUHSAEMBIX B COBEPLLEHMN OCOB0 TSXKKUX NPECTYNNEHWA, Cyaben cyaa,
yKasaHHOro B 4actu TpeTber ctatbi 31 HacToswero Kogekca, nnn BOEHHOro cyfa COOTBETCTBYIOLLErO
YPOBHS MO X04aTanucTBy cnefoBaTtensi, BHECEHHOMY C COrflacus B COOTBETCTBMM C MOACNEACTBEHHOCTLIO
Mpencenatens CnegcTBeHHOro koMuTeTa Npu Npokypartype Poccuinckon ®enepaumm nnbo pykoBogutens
CneacTBEHHOro opraHa CooTBETCTBYOLEro doefepansHOro opraHa UCNonHUTENbHOW BnacTn , Ao 18
MecsueB.4. [lanbHellwee NpogneHune cpoka He gonyckaetca. OBBUHsIEMBIV, COAEpPXaLLUNCA Nog CTPaxXen,
NOANEXWT HEMELANEHHOMY OCBOOOXAEHMIO, 32 UCKITIOYEHNEM CIy4aeB, NPeAYCMOTPEHHbIX MYHKTOM 1 YyacTu
BOCbMOW HacTosiLen ctatbn.5. MaTtepumanbl OKOHYEHHOrO paccnegoBaHMEM YroflOBHOMO Aena OOMKHbI ObITh
npeabsiBreHbl 00BUHAEMOMY, coaepXKalleMycs nog CTpaXken, 1 ero 3almMTHUKY He no3gHee yem 3a 30 cyTok
00 OKOHYaHMS NpeaenbHOro cpoka coaepXaHust Nog CTpaxem, YCTaHOBIEHHOMO YacTAMU BTOPOM U TpeTbeN
HacTosLLen cTaTbn.6. ECnu nocne okoHYaHWsi npeasapuTEenbHOrO CrneacTBUs MmaTepuarbl YrofoBHOMO Aena
ObInn NpeabaBNeHbl 06BUHAEMOMY U €ro 3aWwuTHUKY no3gHee Yyem 3a 30 CyTOK 4O OKOHYaHWS NpeaeribHoro
CpoKa cofepKaHus Nof cTpaxem, TO Mo ero UCTeYeHN 06BUHSAEMBIN NOANEXUT HEMELTEHHOMY
ocBoboxaeHuto. Npn 3TOM 3a 0OBUHSIEMBIM U €r0 3aLLUTHUKOM COXPaHAETCSA NPaBO HA O3HAKOMITEHUE C
MaTepuanamu yrornoBHoro gena.7. B cnyyae, ecnv nocne okoH4aHUs npefBapuTensHOro CreacTBus CPoKn
ANsi NpeabsBeHNs MaTepMarnoB AaHHOMO YroflIoBHOMO Aeria 06BUHSEMOMY M €ro 3aLLMTHUKY,
NpeayCMOTPEHHbIE YAaCTbIO NSTOW HAcTosILEN cTaTbu, Obiny cobntogeHsl, ogHako 30 cyTok Ans
O3HaKOMINEeHWs C MaTepuanamm yronoBHOro ena UM okasanocb HeJOCTaTOuYHO, criejoBaTenb ¢ cornacus
pyKoBOAWUTENS CrneacTBEHHOro opraHa no cyobekTy Poccunckon ®egepauum nnv npupaBHEHHOrO K HEMY
PYKOBOAUTENSI MHOMO CIIEACTBEHHOIO OpraHa BrpaBe He no3gHee YeM 3a 7 CYTOK O UCTEYEHUsI
npeaenbHOro cpoka CoaepXKaHua nog cTpaxen Bo3byauTb XogaTancTBo O NPOAJIEHUM 3TOrO CpoKa nepen
CyOOM, YKa3aHHbIM B YacTu TpeTben ctaTtbn 31 HacToswero Kogekca, unv BOEHHbIM CyA0M
COOTBETCTBYIOLLIErO YPOBHSA. ECriv B MpoM3BoACTBE MO YrONOBHOMY Aeny y4acTByeT HECKONbKO 0OBUMHSAEMBIX,
cofepKaLlmxcs Nofg CTpaxen, U XoTa 6bl ogHoMy 13 HuX 30 CyTOK OKa3anocb HeJOCTAaTOYHO ANS
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O3HaKOMJIEHMS C MaTepuanamm yronoBHOIo Aena, To criegoBaTenb BnpaBe BO30yauTb ykazaHHOe
XO4aTanCTBO B OTHOLLUEHUN TOrO OOBUHSAEMOTO MM TeX OOBUHSEMBIX, KOTOPbIE 03HAKOMUITUCH C
MaTepuanamu yrorioBHOro Aena, ecnv He oTnana HeobxoaAMMOCTb B MPUMEHEHUM K HEMY UITN K HUM
3aKMYeHMs Mo CTPaxy M OTCYTCTBYIOT OCHOBaHUsS AN n3bpaHunsi MHOM Mepbl NpeceyeHns.8. XogaTancTeo
0 NPOANEHNN CPOKa COAEPXKaHWSA NOL CTpaXen AOIMKHO OblTb NPeAcTaBneHo B Cya MO MECTY NPOM3BOACTBA
npeaBapuUTeNbHOrO paccnegoBaHusa Nnbo MecTy cogepXaHus 0OBUHAEMOrO Nog CTPaKen He No3gHee Yem
3a 7 cyTOK [0 ero ucreveHus. Cyabsa He no3aHee Yem vepes 5 CyToK co AHSA NonydeHus xogaTanctea
npuHUMaeT B Nopsiake, NpegyCMOTPEHHOM YacTAMU YETBEPTOM, BOCbMOW U oguMHHaauaTon ctatbn 108
HacToswero Kogekca, ogHO 13 criefyoLwmx peLleHuii:

1) o NpoaneHnn cpoka coaepxaHus Noa CTpaxkewm 40 MOMEHTa OKOHYaHUS 03HAKOMIeHUs 06BUHSEMOrO 1
€ro 3allMTHMKa C MaTepuanamu yrorioBHOro ena v HanpaeneHus NPOKypoOpOM YrofioBHOro Aena B cyf, 3a
WCKIIOYEHMEM Cnyyasd, NpegyCMOTPEHHOrO YacTblo LLECTON HAaCTOsILEN CTaTbMy;

2) 06 oTka3e B yOOBMNETBOPEHNM XO4aTancTBa criegoBaTensi U ocBO6oXaeHMM 06BMHAEMOro N3-noj
ctpaxun.9. Cpok cogepxaHusi Nog CTpaken B nepuog npegBapuTenbHOro CrneacTBust UCHUCHSETCH C
MOMEHTa 3aKIYeHns Nogo3peBaeMoro, 06BNMHAEMOro NoA CTpaxy 4O HanpaBreHusi NPOKYPOpPOM
yronosHoro gena B cya.10. B cpok cogepxxaHns NoA CTpaew Takke 3acuMTbiBAeTCs BPEMS:

1) Ha KoTopoe n1uOo BbINO 3agepkaHo B Ka4ecTBe NO403PEBAEMOrO;

2) goMallHero apecTa;

3) NPUHYAUTENBHOrO HAaXOXAEHNSI B MEOMLIMHCKOM MK NCUXMATPUYECKOM CTaLMOHape No peLLIeHnio Cyaa;
4) B TeYEHME KOTOPOro NMLIO coaepXKanochb NOA CTpaXen Ha TEPPUTOPUM MHOCTPAHHOIO rocyaapcTea no
3anpocy 06 okaszaHuM NpPaBOBOW NOMOLLM MUK O Bblgaye ero Poccunckon ®epepauum B COOTBETCTBUN CO
ctaTeen 460 HacToswero Kogekca.11. o ncredeHun npegenbHOro cpoka CoaepKaHus nog cTpaxen B
cny4vasix, npegyCMOTPEHHbIX MYHKTOM 4 4acTu AeCATOM HAacTOSALWEN CTaTby, U Npyu HEOBXOANMOCTH
Npon3BOACTBA NPeABaAPUTENBHOIO paccnefoBaHns Cyd BNpaBe NPOANMTbL CPOK COAepXKaHUs nuua nog
CTpaxew B MOpsAKe, yCTAHOBIEHHOM HACTOSILLEN CTaTbeN, HO He Bonee Yem Ha 6 mecAleB.(4acTb
oavHHaguaTasi BBegeHa PenepanbHbiM 3akoHoM oT 04.07.2003 N 92-93)

12. B cny4ae NoBTOPHOrO 3aKMoYeHWs NOA CTpaxy NO403peBAEMOro Unm o6BNHAEMOrO Mo TOMY Xe
YrorioBHOMY AEny, a Takke Mo COeANHEHHOMY C HAM UIN BblAENEHHOMY U3 HErO YrONOBHOMY Aeny CPoK
cofepXaHus Nof cTpaxemn UCUHNCNSIETCS C y4ETOM BpEMEHU, NPOBEAEHHOTO NOA03PEBAEMbIM, OOBUHSEMbBIM
noAa ctpaxew paHee.13. PaccmoTpeHne cyaom xogatancrsa o0 NpoaneHun cpoka cogepkaHns 06BMHIEMOro
noJ CTpaxken B €ro OTCYTCTBME HE AOMYCKAEeTCH, 32 UCKITIOYEHNEM CITy4aeB HaxoXaeHnsi 0GBUHAEMOro Ha
CcTaumMoHapHoOW cyaebHO-NCMXMaTPUYECKOM SKCMEPTU3E N NHBIX ODCTOSATENBCTB, UCKMOYALWNX BO3MOXHOCTb
€ro JOCTaBMNeHNs B Cyf, YTO LOMKHO OblTb NOATBEPXKOEHO COOTBETCTBYHOLUMM OKYMEHTamMu. [pu aTom
yyacTue 3alimTHMKa 06BMHAEeMOro B cynebHoM 3acegaHmm aBngaeTcst obsasaTenbHbIM. (YacTb TpyHaaLaTas
BBegeHa PegepanbHbiM 3akoHOM OT 04.07.2003 N 92-93)

14. B cny4ae, NpegyCMOTPEHHOM YacTbio TPMHAALATON HAacTOSILLEN CTaTbW, Cyabsi BBIHOCUT NOCTaHOBMEHUE
0 paccMOTPEHUN BOMpOCa O MPOAJIEHNM CPOKA CoaepXaHUsl Mo CTPaXen B OTCYTCTBME 0OBMHAEMOrO C
yKasaHWeM MPUYMH, MO KOTOPbIM NPUCYTCTBME OOBUHSAEMOrO HEBO3MOXHO.(4acTb YeTbipHaALaTasi BBegeHa
®depnepanbHbiM 3akoHOM OT 04.07.2003 N 92-03)

Cratbs 110. OTMEHa nnu M3MeHeHne Mepbl NpeceveHns

1. Mepa npeceyeHus OTMEHSAETCS, Korga B Hel oTnagaet HeobxoanMOoCTb, Unn n3meHsieTcs Ha bonee
CTporyto unu 6onee Msrkyto, Korga M3MeHsItoTCsH OCHOBaHWs Ans n3bpaHusa Mmepbl NpecedeHuns,
npeaycMoTpeHHble ctatbamu 97 n 99 Hactoswero Kogekca.2. OTMeHa nnm nsmMeHeHme Mepbl npeceyvyeHus
npon3BOAMTCSA NO NOCTAaHOBIEHWUIO A03HABaTeNs, criegoBaTens unm cyabu nubo no onpegeneHuto cyaa.3.
Mepa npecedeHus, n3bpaHHasi B xoge nocynebHoro npon3eoacTea cnegoBartenem ¢ cornacus
pyKOBOAUTENS CreACTBEHHOro opraHa nnbo Jo3HaBaTeneM ¢ corracus Npokypopa, MoXeT ObiTb OTMEHeHa
UM 3MeHeHa TOMbKO C cornacus aTux nuu.(4acTb TpeTbs B ped. ®eaepansHoro 3akoHa ot 05.06.2007 N
87-93)

4. YTtpatunn cuny. - ®egepanbHbiin 3akoH oT 04.07.2003 N 92-03.

Fnaea 14. UHbIE MEPbI NMPOLIECCYAJIbHOI'O NMPUHYXXAEHUA

Cratbsa 111. OcHOBaHUA NPUMEHEHUS MHBIX Mep MPoLLeccyanbHOro NpUHYXAeHus
1. B uensix obecneyeHns ycTaHOBNEHHOrO HacTosAwmuM KogekcoM nopsigka yrornoBHOMo Cyaonpon3BoacTBa,
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Hagnexallero UCMorHeHnst NpUroBopa Ao3HaBaTenNb, CrieaoBaTterib Uy CyA BnpaBe NPUMEHUTb K
nogo3peBaemMomy unm obBMHIEMOMY CriegyloLmMe Mepbl NPOLIECCYanbHOrO NPUHYKAEHUS:

1) 0653aTENLCTBO O SIBKE;

2) npuBog;

3) BpeMeHHOe OTCTpaHEeHUe OT JOJMKHOCTMY;

4) HanoxeHne apecTta Ha nMmyLLecTBo.2. B cnyvasax, npegycmoTpeHHbIX HacToswmum Kogekcom,
AO3HaBaTerb, criegoBaTenb UNK cya BnpaBe NPMMEHUTL K NOTEPMNEBLLEMY, CBUAETENIO, FPaXXgaHCKOMY
UCTLY, FPa)KgaHCKOMY OTBETUMKY, SKCMEPTY, CNeunanmcTy, nepeBoaYnKy 1 (Mnv) NOHATOMY crnegyoLimne
Mepbl NPOLeCCyarnibHOro NPUHYXOEHUS:

1) 06a3aTenbLCTBO O SBKE;

2) npuBog;

3) OeHexXHoe B3biCKaHue.

Cratbsa 112. O65a3aTENLCTBO O SABKE

1. Mpn HeOBX0AMMOCTU Y NOA03PEBAEMOr0, 0BBMHAEMOrO, a Takke NoTeprneBLUEro U CBUOETENS MOXET
ObITb B3ATO 065A3aTeNbCTBO 0 ABKe.2. O6A3aTeNbCTBO O ABKE COCTOUT B MMCbMEHHOM 0b6si3aTenbcTBe nuua,
yKa3aHHOro B YacTi NepBOW HACTOsILLIEN CTaTbl, CBOEBPEMEHHO SABMATLCS MO Bbl30BaM AO3HaABaTeNs,
crniegoBatens Unu B cya, a B criyyae NnepeMeHbl MecTa XUTenbCcTBa HesaMeaMTenbHo cooblats 06 aToM.
JInuy pasbsicHsTCA NOCNeACcTBUsSt HapyLleHns obsisaTenbCcTBa, O YeM AenaeTcss COOTBETCTBYOLAsA OTMEeTKa
B 00sA3aTenbCcTBe.

Cratba 113. MNMpusoa

1. B cnyyae HesiBKM No BbI30BY 6€3 yBaXnTENbHbLIX MPUYMH NOA03peEBaEMbI, OOBMHAEMbIN, a Takke
noTepnesLLUi N cBMAeTeNb MOryT 6biTb NOABEPrHYTHI NpMBOAY.2. [1pMBOA COCTOUT B MPUHYAUTENBHOM
AOCTaBNeHMN Nuua K Ao3HaeaTtento, cregosartento unm B cya.3. MNpu Hannumm NpuYmnH, NpensTCTBYOLWMX
SIBKE MO BbI30BY B Ha3Ha4YeHHbIN CPOK, NnLA, YKa3aHHble B YaCTW NEePBOW HACTOSLEN CTaTby,
He3amMe[nMTenNbHO yBEeAOMMSAIOT OpraH, KOTOPbIM OHM Bbi3blBanuck.4. [octaHoBNeHVe Jo3HaBaTens,
cnepoBarens, Cyaby unu onpegeneHve cyga o NnpMBoae nepeg ero UCnosiHeHVem obbsaBnseTcs nuuy,
KOTOpOe noasepraeTcs NpPMBOAY, YTO YAOCTOBEPAETCS €ro NOAMNMCHI0 Ha MOCTaHOBIEHUW UK
onpegenennn.5. MNpuBog He MOXET NPOM3BOANTHECA B HOYHOE BPEMS, 3a UCKITIOYEHNEM CIydaeB, He
Tepnawmx oTnaratenscrsa.6. He nognexart npusogy HeCOBEPLUEHHONETHNE B BO3pacTe A0 YeTbipHaauaTtu
net, 6epeMeHHble XeHLWUHbI, a Takke BonbHbIe, KOTOPbIE MO COCTOAHMIO 300POBbS HE MOTYT OCTaBNSATb
MeCTO cBOero npebbiBaHUA, YTO NOANEXUT YAOCTOBEPEHUIO BpadoMm.7. lNMpmBoa npons3BoguTcs opraHamm
AO3HaHWSA Ha OCHOBaHWM NOCTAHOBMEHUSA AO3HaBaTens, crnegoBaTtens, a Takke cygebHbiMy npuctaBamm no
obecneyeHnto YCTaHOBIEHHOMO NOpsiaKa AesTeNbHOCTU CyO0B - HA OCHOBaHUM NOCTaHOBNEHMS cyaa.

Cratbsa 114. BpemeHHOEe OTCTpaHEHUE OT AOMKHOCTMU

1. MNpn HeO0OXOANMOCTM BPEMEHHOIO OTCTPAHEHNs1 OT AOMMKHOCTM NO403PEBAEMOrO UM 0GBUHSEMOrO
crnepgoBaternb C Cornacus pykoBoAMTENS CNeACTBEHHOIO OpraHa, a Takke Ao3HaBaTenb C cornacus
npokypopa Bo30yxgaeT nepes Cygom nNo MecTy NPOM3BOACTBA NpeaBapuUTenbHOro paccrneoBaHus
COOTBETCTBYIOLLEE XOAaTaNCTBO, 32 UCKITIOYEHNEM CryYas, NPeAyCMOTPEHHOIO YacTbio NATON HACTOSLLEN
crtatbn.2. B TeyeHne 48 yacoB ¢ MOMEHTa NOCTYMNSEHNS XoA4aTancTBa Cyabsi BBIHOCUT NOCTAHOBIEHNE O
BPEMEHHOM OTCTPaHEHUU NOA03PEBAEMOrO NN 06BMHAEMOro OT AOJMPKHOCTU unu 06 oTkase B 3ToM. 3.
lMocTaHoBNEHNE O BPEMEHHOM OTCTPAHEHUM MO4O3PEBAEMOrO UM OOBUHAEMOrO OT AOMMKHOCTH
HanpaenseTcsa No MecTy ero paboTbl.4. BpemeHHOe OTCTpaHeHne NoA03peBaemMoro nnm o6BMHAEMOro oT
OOIMKHOCTU OTMEHSAETCS HA OCHOBaHMM NOCTAHOBIEHWS [O3HABATENs, cnegoBartens, koraa B NpPUMeHeHnn
3TON Mepbl OTNagaeT HeobxoanMocTb.5. B criyqae npuBnevYeHnsi B ka4ecTBe 06BUHAEMOrO BbICLLETO
AOIMKHOCTHOro nuua cybbekta Poccuiickon ®Penepaumm (pyKOBOOUTENS BbICLLETO UCMONHUTENBHOIO OpraHa
rocygapcTBeHHOM BnacTu cybbekTa Poccuiickon ®enepaunn) n npeabasreHnsa eMy 06BUHEHNS B
COBEPLUEHMUN TSBKKOTO UM 0CoB0 TSHKKOro NpecTynnennsi FeHepanbHbi npokypop Poccuiickon ®Pepepavmm
HanpasnseT MNpe3naeHTy Poccuiickon ®egepaunn npeacraBneHne o BpeMeHHOM OTCTPaHeHUN OT
OOIMKHOCTK yka3zaHHoro nuua. MpesnaeHT Poccuinckon depepaumm B TedeHue 48 yacoB ¢ MOMeHTa
NOCTYNJIEHUS NMPEeACTaBMNEHNS NPUHMMAET PELLIEHNE O BPEMEHHOM OTCTPAHEHUUN YKa3aHHOro nmua oT
OOJMKHOCTU N0 06 oTkase B 3TOM.6. BpeMeHHO OTCTpaHEHHbIW OT AOMKHOCTU NOAO3PEBAEMBIV UM
0OBUHSIEMBIV UMEET NPaBO Ha eXXeMeCAYHOE Nocobne, KOTOPOE BbIMSIAYMBAETCHA EMY B COOTBETCTBUN C
nyHkToM 8 YyacTtun BTopon ctatbm 131 HacTodawero Kogekca.

Cratbsa 115. HanoxeHune apecta Ha UMYLLECTBO
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1. nsa obecnevyeHnss ICNOMHEHUSA NPUIOBOPa B YaCTW rpaX4aHCKOro Ucka, ApYrMX UMYLLEeCTBEHHbIX
B3bICKaHWIN UM BO3MOXXHOW KOHIMCKALMM MMYLLLECTBA, YKa3aHHOro B YacTu nepson ctatbn 104.1
YronosHoro kogekca Poccuiickon ®egepaunn, cnegoBatenb C COrnacus pykoBoAMTENS CreACTBEHHOIO
opraHa, a Takke JO3HaBaTelb C Cornacusa Npokypopa Bo30y>aaloT nepes Cy4oM Xo4aTancTBO O HaNoXeHUn
apecTta Ha MMyLLLeCTBO NoJ03peBaeMOoro, 06BNMHAEMOro UMK NLL, HECYLLIMX MO 3aKOHY MaTepuanbHyo
OTBETCTBEHHOCTb 3a ux gencteus. Cya paccMaTpvBaeT XO4aTancTBo B NOPSAKE, yCTAHOBIIEHHOM CTaTbewn
165 HacTosiwero Kogekca. Npu pelueHnn Bonpoca o HanoXxeHun apecta Ha umyLLecTso ans obecneveHus
BO3MOXHOW KOHpUCKaLMW Cya, AOMKEH yKka3aTb Ha KOHKpPEeTHble, dhakTnyeckne obCcTtoaTenbCcTBa, Ha
OCHOBaHMN KOTOPbIX OH MPUHAN Takoe pelleHne.2. HanoxeHne apecta Ha MMYLLLECTBO COCTOMUT B 3anperTe,
aZipecoBaHHOM COOCTBEHHWKY 1N BnagernbLy MMYLLECTBA, pacnopsXaTbCs U B HEOOXOOUMbIX Cryvasix
Nnonb30BaTbCs UM, a Takke B U3bSATUM UMYLLLECTBA U Nepeaade ero Ha xpaHeHue.3. ApecT MoxeT bbITb
HanoXeH Ha MMYLLLECTBO, HaxoasLeecs y ApYrux nNuu, ecrnm ecTb JOCTaTOYHbIE OCHOBaHUSA nonaratb, YTO
OHO MOJTy4YEHO B pe3ynbTaTe NPecTynHbIX AENCTBUA NO403PEBAaEMOro, 06BNHAEMOro Mbo NCNonbL30Banoch
UNu NpegHasHavanock Ans UCNoMb30BaHNs B Ka4eCTBE Opyaust NpecTynneHuns nmbo ans uHaHCMpoBaHNS
Teppopuama, opraHM3oBaHHOW rpynmbl, HE3aKOHHOTO BOOPYXEHHOIO (DOPMUPOBAHMS, MPECTYMHOIO
coobuiecTBa .4. Apect He MOXEeT ObITb HanoXeH Ha UMYLLLECTBO, Ha KOTOPOE B COOTBETCTBUN C
"paxkgaHckMM npoueccyanbHbiM kogekcom Poccunckon egepaumm He MoxeT BbiTb obpalleHo
B3blCKaHue.(4acTb YeTBepTas B peq. egepansHoro 3akoHa ot 04.07.2003 N 92-93)

5. HanoxeHwne apecTta Ha UMyLLLECTBO NPOM3BOAUTCS B MPUCYTCTBUM NOHATLIX. [1pn HanoxeHnn apecta Ha
UMYLLIECTBO MOXET Yy4acTBOBaTb cneumanmct.6. IMyLLecTBo, Ha KOTOpPOe HamnoXeH apecT, MOXeT ObiTb
n3bATO NIMOO NepeaaHo No YCMOTPEHMIO 1A, NPOU3BOAMBLLErO apecT, Ha XpaHeHNe COOBCTBEHHUKY UNnn
BnagenbLy 3TOro umyLiectsa nMbo MHOMY nuLy, KOTOpble AOMKHbI ObITh NpeaynpexaeHsl 06
OTBETCTBEHHOCTM 3a COXPAHHOCTb UMYLLLECTBA, O YeM JenaeTcsd COOTBETCTBYOLLAs 3annceb B MPOToKone.7.
Mpu HanoxeHnW apecTa Ha NpUHaanexalime Nogo3peBaemMomy, O6BMHAEMOMY AEHEXHbIE CPEACTBA U UHbIE
LIEHHOCTU, Haxo4sALWMeCs Ha cyeTe, BO BKIaAe UM Ha XpaHeHUn B BaHKax U MHbIX KpeOUTHbIX OPraHn3auusix,
onepauuv No JaHHOMY CHETY NpeKpaLLalTCcs MOSTHOCTBIO UMK YaCTUYHO B Npefeniax OEeHEXHbIX CPEACTB U
WHBIX LIeHHOCTEN, Ha KOTOpble HanoxeH apecT. PykoBoantenu 6aHKOB 1 UHbLIX KPEAWTHBIX OpraHn3aumi
00653aHbl NpefocTaBnTb MHAOPMaLMI0 00 3TUX AEHEXHbIX CPeACcTBaX M MHbIX LEHHOCTSAX MO 3anpocy cyaa, a
TakKe criegoBaTtens uny 4o3HaBaTens Ha ocHoBaHuK cygebHoro pelweHuns.8. Npu HanoXxeHun apecTa Ha
UMYLLECTBO COCTaBNAETCA NPOTOKON B COOTBETCTBMM C TpeboBaHuamu ctaten 166 n 167 HacTosLwwero
Kogekca. Npu oTcyTCTBUM MMyLLECTBA, NOANexXaLlero apecty, 06 9Tom ykasbiBaeTcd B npoTokone. Konus
NpOTOKOMa BpyYaeTcs Nnuuy, Ha MMYLLECTBO KOTOPOro HanoxeH apect.9. HanoxeHue apecTta Ha UMYLLECTBO
OTMEHSIETCSA Ha OCHOBAHUM NMOCTAHOBIIEHUS, ONpeaeneHns nuua unu opraHa, B NpoM3BoACcTBE KOTOPOro
Haxo4MTCs YronoBHOE AeNo, Korga B NPMMEHEHMM 3TOM Mepbl OTNagaeT HeobXoaAMMOCTb.

Cratbsa 116. OcobeHHOCTM Nopsiika HaNoXeHWs apecta Ha LieHHble bymaru

1. B uensix obecneyeHnss BO3IMOXHOW KOH(UCKaLMN MMYLLIECTBA, YKa3aHHOro B YacTu nepeon ctatbn 104.1
YronoeHoro kogekca Poccuiickonn ®enepauunn, nnubo B Lensix obecnevyeHns BO3MeLLEHNS Bpeaa,
NPUYNHEHHOIO NPECTYNIIEHNEM, apecT Ha LieHHble ByMarn nnbo nx cepTndmkaTbl HanaraeTcs No MecTy
HaxoXaeHus nMyLecTea nMbo No MecTy ydeTa npas BragenbLa UeHHbIX 6ymar ¢ cobniogeHmem
TpeboBaHwuii ctatbkn 115 HacToswero Kogekca.2. He nognexart apecTy LeHHble Oymarn Ha npeabaBuTens,
Haxogswmecs y nobpocoBecTHOro npuobpertartens.3. B npoTokone o HanoXeHun apecta Ha LeHHble Bymaru
yKa3bIBaKOTCSA:

1) obLLee KONMYECTBO LIEHHbIX Bymar, Ha KOTOpble HamnoXeH apecT, UX BUA, kKaTeropus (Tvn) unm cepus;

2) HOMWHarnbHas CTOUMOCTb;

3) rocyaapCcTBEHHbIN PerncTpauoHHbIA HOMED;

4) cBefeHust 06 IMUTEHTE UNK O NMuax, BbiAaBLUMX LiEeHHbIE Bymaru nubo ocyLLEeCTBUBLUMNX Y4ET NpaB
BMnagernbLa LieHHbIX Oymar, a Takke 0 MecTe Npou3BoACTBa y4eTa;

5) cBegeHns 0 JOKYMEHTe, YAOCTOBEPSOLLEM NPaBo COBCTBEHHOCTU Ha LieHHble Bymaru, Ha KoTopble
HanoxeH apecT.4. MNopsiAoK cCoBepLUEHNs OENCTBUIM MO NOraleHNIo LIEHHBIX Bymar, Ha KOTOpble HamNoXeH
apecT, BbinnaTe No HAM LOXOAO0B, MX KOHBEPTALUN, OOMEHY UMW NHbIX AEWCTBUIA C HUMMK YCTaHaBnuBaeTcs
denepanbHbIM 3aKOHOM.

Cratba 117. [leHexHoe B3biCkaHWe B cnyyasix HeMCNOMHEHUs y4acTHMKaMM YroNOBHOIO Cy4ONpoOn3BOACTBA
npoueccyanbHbiX 0693aHHOCTEN, MPegyCMOTPEHHbIX HacToAWMM Kogekcom, a Takke HapyLeHus nMu
nopsigka B cygebHom 3acegaHnm Ha HUX MOXET ObITb HaMNOXeHO AeHEXHOe B3biCKaHMe B pa3mepe 00 ABYX
ThICSIY MATUCOT pybnen B Nopsigke, YCTaHOBIMEHHOM cTaTbel 118 HacToswero Koaekca.
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Cratbsa 118. [Mopsaok HanoXxeHust AEHEXHOro B3bICKAHUSA M 0bpalleHns 3anora B 40X04 rocyaapcTea

1. [leHexxHOoe B3biCKaHMe HanaraeTcsa cygoMm.2. Ecnmn cooTBeTCTBYIOLWEE HapyLLeHe A0MNYyLWEeHOo B Xoae
cynebHoro 3acegaHusi, To B3biCKaHNe HanaraeTcsl cyqoM B TOM cyaebHoM 3acefaHun, rae aTo HapyllieHue
ObINTO YCTAaHOBIEHO, O YEM BbIHOCUTCA OnpeAeneHne unu noctaHosneHne cyga.3. Ecnu cooTBeTCcTBYOLLEE
HapyLLeH1e OONyLEeHO B Xo4e AocyaeOHOro nponsBoacTBa, TO A03HaBaTeNb, cnegoBaTtesib COCTaBnseT
NPOTOKOJT O HAPYLLUEHWM, KOTOPLIN HaMpaBnsieTcs B panloHHbIA Cyd U NOASNEXUT PaCCMOTPEHUIO CyAbEN B
TeyeHne 5 CyTOK C MOMEHTa ero noctynneHus B cyn. B cynebHoe 3aceaaHne BbI3biBaAOTCHA NULIO, HA KOTOpOe
MOXET ObITb HANOXEHO AeHEXHOe B3bICKaHWe, 1 N1L0, COCTaBuBLLEE NPOTOKON. HesiBka HapywwmTens 6e3
YBaXMUTENbHbIX MPUYMNH HE NPENSTCTBYET PacCMOTPEHMIO NpoTokorna.4. Mo pesynbTatam paccMOTpeHus
NPOTOKONa CyAbsi BEIHOCUT NOCTAHOBIMEHME O HANOXEHUN AEHEXHOro B3biCkaHusa unu ob oTkase B €ro
HanoxeHun. Konvsi nocTaHOBNEHMS HaNpaBnsieTca Nuuy, COCTaBMBLLEMY NMPOTOKOS, U NULy, Ha KOTOpoe
HanoXeHo AeHexHoe B3bickaHume.5. [Npy HanoXeHMn OeHEeXHOro B3bICKaHWs Cya BNpaBe OTCPOUMTb Unn
paccpounTb UCMOSTHEHNE MOCTAaHOBIIEHNS Ha CPOK Ao 3 MecsueB.6. B nopsagke, ycTaHOBNEHHOM YacTaMM
TpeTben 1 YETBEPTON HACTOSALLEN CTaTby, pellaeTcs Bonpoc o6 obpalleHnn B 4OXOA rocygapcTea 3anora B
cnyyasx, NpeayCMOTPEHHbIX YacTblo YeTBepTon ctatbn 106 HacTodwero Kogekca.
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